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Abstract 
 
 
This briefing paper is informed by the findings of the EU-funded H2020 PROTAX research 

(“New Methods to PRevent, Investigate and Mitigate COrruption and TAX Crimes in the EU”) 

which has been co-created with the support of expert end-user stakeholders from the 

different EU Member States. It features a series of recommendations for the European Union 

Commission, its Agencies, and other political institutions of the EU. More specifically, this 

paper highlights complex issues to be addressed and offers recommendations aimed at better 

detecting, preventing, investigating and mitigating tax crimes and their interconnection with 

corruption and other financial crimes. A detailed and subject specific set of recommendations 

for the EU and its Member States have already been provided in the Deliverables and Toolkits 

for policymakers, law enforcement agencies and tax administrations developed within the 

PROTAX project. 
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Recommendations to the EU Institutions 
 
 
 
The research conducted within the EU-funded H2020 PROTAX shows that in the decade many 

efforts have been devoted to counter tax crimes – particularly VAT fraud – in the EU. Research 

conducted by the European Commission about the VAT gap – referred also in part to fraud – 

in the Member States indicates that the situation has improved to a certain degree. That is an 

indication that the measures that have been implemented by EU institutions together with 

those implemented by Member States are having a positive effect in narrowing the gap. 

Nevertheless, many issues remain to be addressed in regard to VAT fraud especially and tax 

evasion generally. PROTAX research has also found that there is more to do to counter tax 

crimes in their interconnections with organised crime, corruption and money laundering, and 

make the enforcement tools more effective. Based on the findings of this research, the 

following key recommendations are provided for the EU institutions to complement and 

improve upon the existing measures: 

 

− The prevention of tax fraud – in particular, VAT fraud – affecting the budgets of the European 

Union and its Member States calls for continuous enhanced and sustained joint preliminary 

efforts to harmonise tax policies and ensuring prosperity through fair, efficient and 

sustainable taxation.  

Tax evaders and organised crime groups are resilient in exploiting the opportunities offered by 

the existing tax legal provisions and the lack of harmonisation and weaknesses in the law 

enforcement within and across the EU Member States. Therefore, the fight against VAT-related 

fraud needs a preliminary harmonisation of tax policies at the EU level and a mitigation of the 

opportunities for criminals to take advantage of existing legal rules to perpetrate tax fraud and, 

in particular, missing trader fraud. Consequently, the Tax Package presented by the European 

Commission in July 2020 and, in particular, the “Action Plan for fair and simple taxation 

supporting the recovery strategy” (Communication from the Commission to the European 

Parliament and the Council, and the consequent measures, Brussels, 15.7.2020, COM(2020) 

312 final), the Communication on Tax Good Governance in the EU and beyond (Communication 

from the Commission to the European Parliament and the council on Tax Good Governance in 
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the EU and beyond, COM/2020/313 final) and the proposal for amending the EU Directive on 

administrative cooperation in the field of taxation are very well welcome. 

 

− The development of more advanced methodologies of analysis to estimate losses due 

specifically to VAT fraud are required in order to analyse the full impact of fraud on VAT Gap 

and build adequate policies from a criminal law perspective.  

The European Union Commission regularly publishes annual estimates of the VAT Gap in the 

EU Member States, which are relevant for defining the scale and magnitude of the loss related 

to VAT for the EU and its Member States. However, these statistics do not allow for an 

assessment of VAT related to fraud cases, so it would seem appropriate to develop specific 

analyses that aim to identify the volume of VAT-related tax offences relevant to further 

development of European criminal policies. In doing so, it is critical that efforts are made to 

ensure that a demarcation line between tax planning and tax fraud is made clear and that the 

autonomy of Member States in tax enforcement is observed. 

 

− Statistics on investigations and prosecutions of fraud affecting EU revenues as well as 

recoveries of taxes under Directive (EU) 2017/1371 of the European Parliament and of the 

Council of 5 July 2017 on the fight against fraud to the Union’s financial interests by means 

of criminal law should be comprehensive and harmonised. Adequate metrics for the 

measurement of law enforcement policies and practices should be established and 

developed.  

Statistics on tax crimes are a significant issue in the EU context. Indeed, there are many 

questions relating to the collection, analysis and publications of the statistics in various 

Member States on criminal law enforcement. All EU Member States should collect, collate, and 

publish statistics on tax crimes with a harmonised methodology. Indeed, a common or similar 

methodology for collecting such data is lacking. In this respect, new opportunities can arise by 

the Directive on the protection of the EU’s financial interests by means of criminal law to start 

thinking, as suggested in the related PROTAX deliverable1 aimed at exploring this topic, a 

common approach to advance statistics at EU level and to assess the ability of a state to fight 

 
1 Umut Turksen and others, ‘D4.1 – Report on conviction rates in selected Member States’ (H2020 PROTAX, 
2020); Umut Turksen and others, ‘D4.2 – Comprehensive comparative analysis of the prosecution of tax crimes 
in the EU’ (H2020 PROTAX, 2020). 
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tax crimes. The European Union Commission should have the opportunity to develop adequate 

methodologies to understand whether and in what terms the implementation of the Directive 

is effective and whether there is also a need to amend it. In doing so, the European Commission 

would also be able to take smart and targeted measures to prioritise capacity building in 

member states where a significant tax gap driven by tax fraud exists.  

 

− The EU should develop a mechanism for permanent and independent monitoring of tax and 

criminal law enforcement policies in the context of the Member States.  

The EU has already launched a Tax Observatory which should perform and promote original 

research in the area of tax evasion, tax avoidance and aggressive tax planning, create a public 

repository of data, and become an active voice in the EU in the field of taxation. However, it 

seems essential that, going beyond these objectives, the EU could activate a mechanism for 

continuous and independent monitoring of policies and law enforcement in tax and criminal 

matters in the context of the Member States in order to be able to verify whether, even in the 

absence of EU competence, individual states or European areas may represent hubs for tax 

offenders and avoiders, impacting on sustainable development in the EU. 

 

− Even if the harmonisation process should continue, it is also recommended that autonomy 

of respective governments of Member States in relation to tax matters should be maintained.  

It is important for autonomy of EU Member States on tax matters to be retained due to complex 

localised underpinnings of the tax ecosystem which require continued direct and committed 

intervention of Member States. However, the cross-border nature of tax crimes also requires a 

strong policy thrust of the EU to continue to enhance cross-border cooperation of Member 

States while respecting the autonomy of the Member States. 

 

− The EU should develop common policies and implement legislation against tax fraud through 

direct communication channels between the EU and Member States’ tax administrations.  

The development of EU policies generally involves public consultation in order to obtain as 

much input as possible from experts in the field and society. However, given the constant 

challenges in preventing and combating tax crimes, it is appropriate for the EU to develop 

constant and direct channels of dialogue with public sector actors involved in the fight against 

tax crimes. Tax administrations, enforcement authorities, prosecutors and judges in the 
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Member States should be encouraged periodically to make suggestions for fostering resilience 

and developing new common useful measures in the context of this area of EU law. To this end, 

it would be appropriate to ensure a direct and diffused line of communication between the 

national authorities and offices of EU Commission. While public private partnerships can be 

developed at the national level, there is an urgent need to connect the existing stakeholders 

including TADEUS (EU Tax Administrations’ Directors), EUROPOL, EUROJUST, who coordinate 

international cooperation activities.  

 

− In the context of the European Union, tax and criminal law legislation, which is now scattered 

in multiple legal instruments and case law, should be systematised in an “EU Digest on Tax 

Matters”, including the relevant criminal law.  

The European Union has adopted a diversity of acts in the field of taxation or impacting this 

matter, which can be consulted online on the institutional website and are fragmented and 

scattered. It can often be complicated for operators and citizens to have an overview of the 

relevant legal regimes and provisions therein. The EU could develop an “EU Digest on Tax 

Matters” to facilitate the consultation of all relevant tax provisions and have a clear picture of 

the law in the books and law in action for policymakers and law enforcement agencies at the 

EU and national level. Such a Digest would consist of an e-book that systematically and 

periodically collects and orders all relevant acts and provisions based on EU principles and 

competences. 

 

− The scope of the existing EU legislation on the protection of the European Union’s financial 

interests through criminal law should be amended and extended to cover VAT fraud 

committed in two or more states, causing total damage of less than EUR 10 000 000.  

The decision to identify a criminalisation threshold for transnational VAT fraud equivalent to at 

least EUR 10 million was a subject of much debate at European level during the negotiation and 

adoption of the Directive on the protection of the European Union’s financial interests. 

However, the choice to delimit the Directive’s scope in relation to offences with such a high 

threshold leaves open a number of issues. The case-law shows that the nature of such frauds, 

being transnational and often committed by organised criminal groups, can, in essence, be 

considered serious at the European level regardless of the quantification of the threshold. It is 

highly recommended to evaluate the possibility to expand the scope of the Directive in respect 
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of offences against the common VAT system to all intentional acts or omission defined in point 

(d) of Article 3(2) connected with the territory of two or more Member States of the Union, 

regardless of the total damage caused by these offences or establishing a lower threshold. 

 

− The conspiracy of professionals in the perpetration of fraud – including missing trader fraud 

– against the interests of the EU could be envisaged and included, by means of appropriate 

amendments, as an additional aggravating circumstance within the framework of the 

Directive (EU) 2017/1371 of the European Parliament and of the Council of 5 July 2017 on the 

fight against fraud to the Union’s financial interests by means of criminal law.  

The preparation of sophisticated schemes for the commission of VAT fraud committed by tax 

evaders are often developed with the assistance of professionals with significant technical and 

legal expertise. Consequently, this action would require measures proportionate to the 

seriousness of the misconducts committed by these professionals. Along the lines of the 

Directive on combating money laundering by means of criminal law, the Directive (EU) 

2017/1371 of the European Parliament and of the Council of 5 July 2017 on the fight against 

fraud to the Union’s financial interests by means of criminal law could be amended in order to 

expand the personal scope of its aggravating circumstances and include any professional that 

has committed the offence in the exercise of their professional activities. 

 

− Directive (EU) 2019/1937 of the European Parliament and of the Council of 23 October 2019 

on the protection of persons who report breaches of Union Law (Whistle-blower Directive) 

needs to be adequately implemented and monitored in its application and should be 

amended to ensure an appropriate reward for all persons who report wrongdoings that 

impact on the EU budget to incentivise the disclosure and discovery of hidden cases.  

The Whistleblowing Directive adopted in the context of the EU represents a significant and 

important innovation that is to be welcomed, especially in light of recent leaks and scandals 

that have demonstrated the importance of whistle-blowers in detecting tax evasion and money 

laundering as well as other types of fraudulent activity. This Directive also applies to “breaches 

affecting the financial interests of the Union as referred to in Article 325 TFEU and as further 

specified in relevant Union measures” and “breaches relating to the internal market, as 

referred to in Article 26(2) TFEU, including breaches of Union competition and State aid rules, 

as well as breaches relating to the internal market in relation to acts which breach the rules of 
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corporate tax or to arrangements the purpose of which is to obtain a tax advantage that defeats 

the object or purpose of the applicable corporate tax law”. In this regard, it will be necessary 

to carefully monitor the implementation of this Directive in the EU Member States, considering 

the current framework, and it seems appropriate to reflect on the opportunity to amend it in 

order to extend its scope and provide for reward mechanisms in favour of all those who ensure 

the EU and Member States to recover taxes. After all, recovery of assets from tax crimes is in 

the public interest.  

 

− The EU should increase public awareness about specific external channels for whistle-

blowers within the various EU agencies (e.g., OLAF’s customs fraud channel) or develop 

additional channels for other frauds (e.g., VAT fraud) which have an impact on the EU budget 

and/or other financial interests.  

The European Union has long developed external channels for reporting wrongdoing to the 

relevant agencies. Still, in practical terms, these mechanisms should be strengthened by 

adequately publicising them to the public. Moreover, following the entry into force of the 

Whistleblowing Directive, it is desirable to provide for external whistleblowing channels 

capable of sending information on infringements at European level directly to European 

enforcement agencies, thus doubling the number of whistleblowing channels with respect to 

offences that are relevant to the EU, including VAT fraud. 

 

− European agencies should develop a cyclical evaluation of their joint activities and publish 

assessment reports containing a further set of proposals to coordinate efforts with national 

authorities in the field of tax crimes.  

European agencies, including EUROPOL, OLAF and EUROJUST, together with national 

authorities, play a key role in combating tax crimes and money laundering also perpetrated by 

organised crime groups. It would be appropriate, considering the multiple activities carried out 

by these agencies, if these agencies, also with the support of the national authorities, can 

develop together a cyclical evaluation of their joint activities and publish reports containing a 

further set of proposals to coordinate efforts in the field of tax crimes. 
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− A comprehensive assessment of judicial cooperation in criminal tax matters across the EU 

should be developed to identify and address current shortcomings in implementing the EU 

legal frameworks within the EU Member States.  

The main legal instruments governing judicial cooperation in criminal matters include ad hoc 

provisions on fraud against the EU’s financial interests and tax offences. However, these 

provisions may not be adequately implemented and enforced within the EU Member States. 

These provisions should be analysed in the context of an EU implementation assessment on 

judicial cooperation in criminal tax matters to verify whether and to what extent the national 

policymakers have actually implemented these provisions and what responses judicial 

authorities generally give to requests for cooperation in this field. A particular attention should 

be devoted also to the confiscation and recovery of assets in the EU. This analysis would aim to 

frame general and specific issues that may hinder cooperation in this field within the 27-EU 

Member States and in the relations between them and the UK in light of the recent Brexit deal 

with the EU. 

 

− An EU-wide entity or a platform, based on Artificial Intelligence and Data Analytics, should 

be established to put into practice an articulated whole-of-EU-Member States strategy aimed 

at providing bespoke information-sharing infrastructure for fighting tax crimes and different 

types of financial crime.  

One of the major limitations in the fight against tax crime on a European and international scale 

is the limits in the information-sharing within and between EU Member States regarding 

financial crimes, including tax crimes, general fraud, money laundering, terrorism financing, 

and corruption. In this regard, in recent years, the European Union has significantly 

strengthened legislation in these fields, and specific agencies have been assumed to facilitate 

inter-agency cooperation and information-sharing. However, it is appropriate, taking into 

consideration the existing information-sharing platforms and institutions, to assess the 

opportunity developed in the PROTAX Policy Paper2 and to establish an EU-wide entity which 

could act as a hub for information exchange for example between FISCALIS (tax 

administrations) and EUROPOL and other LEAs in the EU in cases involving cross-border tax 

crimes.  

 
2 Umut Turksen and others, ‘D5.2 – Policy Paper discussing an EU-wide financial crimes agency’ (H2020 PROTAX, 
2020). 
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− Further integrated and coordinated actions of EU and national agencies should be developed 

in the fight against tax crimes in their interconnection with corruption, organised crime and 

money laundering.  

One of the thorniest issues within the EU Member States concerns the risk of tax offences being 

committed in conjunction with corruption, organised crime and money laundering. In the face 

of this problem, the role currently played by the European Financial and Economic Crime Centre 

(EFEEC) launched by Europol seems essential. It is appropriate that future targets should 

develop a synergistic fight against these crimes by raising awareness among operators in this 

field. The EU should continue to strengthen the fight against money laundering to prevent the 

commission of tax offences. 

 

− The European Commission’s anti-money laundering (AML) package presented in May 2020 

(Communication from the Commission on an Action Plan for a comprehensive Union policy 

on preventing money laundering and terrorist financing Brussels, 7.5.2020 C(2020) 2800 final) 

should be implemented diligently, effectively and without undue delay.  

It is widely known that tax crime is one of the most prominent predicate offences of money 

laundering. Therefore, an adequate fight against tax evasion also depends on the development 

of adequate policies and enforcement actions to counter money laundering. The latest 

European Commission’s AML package presented by the EU Commission aims at developing an 

AML rulebook applicable to all EU Member States (with the approach being of turning, at least 

parts, of the current Directive into a directly applicable Regulation), setting-up an EU-level 

AML/CFT supervision function, and establishing a coordination and support mechanism for 

Financial Intelligence Units. An implementation of this AML package would have a positive 

impact on the fight against tax crime. Regarding the AML rulebook, it is pertinent that any 

future legislative changes to the AML/CFT legal regime take note of the wide array of obliged 

entities subject to AML/CFT obligations. Indeed, there is a growing need to have, as a minimum, 

segregated and dedicated AML/CFT rulebooks for credit/financial institutions and for 

Designated Non-Financial Businesses and Professions, naturally because they are different 

obliged entities from each other, in terms of set-up, organisation, regulation and their nature 

of business/activity. Revived efforts to introduce an EU-wide limit on use of cash 

payments/transactions within the EU - whilst not specifically mentioned in the AML package – 
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will surely help in the fight against ML, and also in the fight against tax evasion, naturally 

because it would make it much more difficult to launder cash generated from illicit activity such 

as tax evasion, including by restricting access to high-value goods. 

 

− The EU should further develop the Eurobarometer to gain more insight into tax evasion and 

develop campaigns to raise awareness among European citizens and new generations of the 

importance of combating tax evasion for fair taxation in the EU context.  

In many countries, although there has been a push for prosecution of tax evasion, there is still 

the need for the public to be educated on the repercussions of tax evasion and how tax evasion 

gives rise to money laundering. Continuously educating stakeholders on knowing 

victims/enablers, repercussions, and countermeasures of tax crimes is of great importance. A 

training programme could be included in schools to educate children from a young age about 

why taxes should be paid and what the consequences of tax evasion are on society as a whole, 

as this creates awareness. Educating professionals only is a good start but ultimately not 

enough. Moreover, the development of a Eurobarometer to gain more insight into tax evasion 

and a multidisciplinary – sociological and legal – research aimed at analysing the relationship 

between tax compliance and individual behaviours and promoting citizens summits where 

people can express their views on tax fairness, tax evasion and aggressive tax planning appear 

essentials. 

 

− Training and operational learning programmes at the EU level should continue to be 

developed in order to increase the resilience of public officials and private institutions in 

fighting inter alia tax, corruption and enhancing asset recovery.  

One of the main issues in combating tax offences is the lack of sufficiently structured training 

programmes. There is a need to finance European exchange programmes between public 

officials and, above all, to train the younger generation of law enforcement officers. Common 

training materials produced by the EU on cross border tax crime investigation and prosecution 

informing national training curriculums could be particularly useful.   

 

− Legal, criminological, sociological and economic research in tax crimes from a theoretical and 

legal perspective should continue to develop in order to foster harmonisation and 

cooperation within the EU and across its Member States. Integrate research topics on financial 
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and tax crime in the Horizon Europe Security Research Programme (Cluster 3 Civil Security for 

Society) to foster cross-fertilisation and interdisciplinary analysis could be an appropriate 

further step. It is important to involve academic experts from different disciplines (such as 

economics, sociology and law) in policy development and provide for a more balanced 

consideration of perspectives in advisory boards and groups of experts, currently dominated 

by representatives from international corporate tax consultants and financial industry. 

 

− Since part of foregoing measures will substantially increase the workload, burdens and 

responsibilities of public officials dealing with such matters, it is proposed that Member 

States are encouraged to strengthen units dealing with such matters.  

This measure can be achieved by allocating more personnel to the relevant Units so as to enable 

such officers to keep up with the added workload. Furthermore, salaries should also reflect the 

added responsibility, which such officers will be having. Additionally, it is recommended that 

law enforcement officers are specifically trained to be able to distinguish between what is 

lawful and what constitutes criminal activity as otherwise their decision-making abilities would 

be impaired. While the foregoing measures are positive, there is the need to ensure that when 

such measures are put into practice, they do not complicate the economic recovery and 

development. 
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