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Introduction  
A recent report published by the EC1 reveals that, in 2017 Member States have lost an 
estimated amount of EUR 137.5 billion in value-added tax revenues because of tax fraud and 
flaws in tax collection systems. This estimate is tied to one type of tax crime (i.e. VAT) and 
does not include losses from other type of tax frauds such as inheritance tax. Yet, it  
demonstrates the scale and seriousness of tax crimes  across the EU. 
Tax crimes are fuelled by factors of various nature : legal, institutional, socio-economic, 
cultural, and behavioural. PROTAX addresses all these factors and adds a new dimension to 
the problem : the human factor.  
With a view to analysing how tax crime is addressed in various EU jurisdictions and 
understand the grassroots and strategic challenges posed to the investigation, prosecution 
and prevention of this type of crime, PROTAX carried out a series of focus group knowledge 
exchange events across 10 EU-Member States. The participants represented a large spectrum 
of stakeholders involved at the operational  and policy level of combatting tax crimes. The 
overarching rationale is that the fight against tax crime requires the interaction of  different 
parties, hence the importance of collecting the views and insights of the whole eco-system. 
 
This study compares and contrasts the data and insights emanating from the various focus 
groups. As such, it will analyse the differences and similarities in various aspects (e.g. legal, 
institutional, cultural) of the treatment of tax crime across the EU as well as those differences 
and similarities identified within each jurisdiction. The study will also highlight best practices 
that have emerged in terms of preventing, mitigating and prosecuting tax crime.  
 
The report contains a description of the methodology followed to conduct the focus groups. 
Sections 1 to 8 address the key dimensions that have emerged from the empirical research. 
Section 9 articulates recommendations  that can serve as the basis for future policy-making 
in the arena of combatting tax crime.  
 

Methodology  
Work package 2 of the PROTAX project was designed to produce a comparative overview of 

the complex problem of tax crime in Europe, based on qualitative data. We used focus groups 

to explore institutional practices in anti-money laundering and tax evasion. The basic idea was 

to bring together representatives from different stakeholder groups, making up the national 

eco-systems governing tax policy and law enforcement in the field of tax crime and engage 

them in a group setting to discuss the problematic nature of tax evasion and anti-money 

laundering.  

The challenge of this approach is to find a good balance considering country-specific aspects 
while at the same time providing for cross-country comparisons. Since the institutional and 
regulatory context of tax policy and law enforcement in Europe still displays a wide variety of 
different approaches, the composition of the national groups required careful analysis of 
national institutional and legal situations to identify the most relevant key players in the field. 
The focus groups  engaged experts from tax and law enforcement authorities (e.g. tax 

 
1 https://ec.europa.eu/taxation_customs/business/tax-cooperation-control/vat-gap_en 
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administrations, customs authorities, police economic crime units, public prosecutors, 
judiciary), policy-makers (e.g., from the Ministry of Finance and/or the Ministry of Justice 
and/or the Ministry of the Interior, governmental agencies,  global movements/networks ), 
supervisory and regulatory authorities, and representatives from the financial sector and 
professional associations of bankers, lawyers, accountants and auditors.  
 
Focus groups were conducted in 10 Member States, involving around 100 experts from 

relevant national stakeholder groups. These Member States are: 

 Austria 

 Czech Republic 

 Estonia 

 Finland 

 Germany 

 Ireland 

 Italy 

 Malta 

 Portugal 

 United Kingdom 

The discussion in these groups that comprised of an average of  12 participants and lasted 

between two and five hours, developed along a set of themes and guiding questions covering 

relevant dimensions (see PROTAX D 2.2). These were:  

1. Exploring tax crimes; 

2. LEAs requirements and organisational aspects; 

3. Inter-agency co-operation; 

4. International collaboration; 

5. Dual role of enablers: Prevention and facilitation of tax crimes; 

6. Benchmarks and best practices; and 

7. Ideas and recommendations to advance the fight against tax crime. 

The discussions were conducted either in English or in national languages between January 

and May 2019. They were recorded and a written synthesis of the debate in English was 

produced, documenting the key messages and problems as they emerged in each focus 

group. A first draft of the synthesis was sent to the participants in the focus groups for 

validation. Based on their feedback a final version was produced providing the input for 

further analysis. 
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Focus groups as a tool to investigate institutional practices in the field of tax crime 

 

 Focus groups exploit the dynamic of group interaction processes to generate 

data. The interaction and exchange among the participants are structured by 

the stimulus or topics under discussion and the overall process is directed by 

the interviewer. As a method for data generation focus groups are an 

established tool in a variety of research fields.2 

 

 With regard to the problems addressed in PROTAX, i.e. the institutional 

reaction towards tax crimes, focus groups, designed as expert groups, can 

yield valuable results. 

 
 New insights can be generated with this method that exploits the dynamic 

of interaction among participants when the topics chosen for discussion 

allow for competing or contradicting interpretations and assessments 

emerging from different views and professional backgrounds.  

 
 Three analytical dimensions can be distinguished when working with focus 

groups as a method to generate insights into the field under investigation: 

they allow for the comparison across types of participants, different national 

or cultural contexts (legal-institutional cultures) and different topics and 

concepts.  

 

 In the context of the PROTAX project the national focus groups revealed 

problems and controversies as they emerged in different national 

jurisdictions (legal-institutional eco-systems) with regard to the practicalities 

and professional attitudes in the prosecution of tax crimes.  

 
 Producing court proof evidence, applying competing legal concepts, or 

working across institutional boundaries (e.g. finance/tax and police/law 

enforcement) are problems encountered in all national contexts. However, 

they take on different forms, revealing the variety of practices and 

approaches across European countries. 

 
 In a comparative perspective the attitudes and philosophies of the different 

stakeholder groups (e.g. “enablers” and “enforcers”) displayed a continuum 

 
2 Kitzinger, J. (1994). The methodology of focus groups: the importance of interaction between research 
participants. Sociology of health & illness, 16(1), 103-121. Morgan, D. L. (1996). Focus groups. Annual review of 
sociology, 22(1), 129-152. 
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of views, ranging from pragmatic cooperation to conflicts over adequate 

policies and enforcement strategies.  

 
 Also, when comparing the legal definitions and provisions to prosecute tax 

crimes at national levels, the problems of a consolidated and coordinated 

European approach in countering this form of crime become clearly visible.  

 

 While focus groups clearly figure as a qualitative method of analysis and 

hence cannot produce any results with statistical validity and reliability or 

test general hypotheses, they nonetheless allow for the identification of 

typical constellations, based on expert knowledge.3   

 
 With regard to the complexities of the topics under investigation in PROTAX 

the focus groups produce rich data to represent and analyse the problems 

of defining, identifying and prosecuting tax crimes in Europe and offer 

guidance for the subsequent work packages.  

 

 

 

  

 
3 Chioncel, N. E., Veen, R. V. D., Wildemeersch, D., & Jarvis, P. (2003). The validity and reliability of focus 
groups as a research method in adult education. International Journal of Lifelong Education, 22(5), 495-517. 
Toner, J. (2009). Small is not too small: Reflections concerning the validity of very small focus groups 
(VSFGs). Qualitative Social Work, 8(2), 179-192. 
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1. Perceptions of tax crimes across the EU: public and authorities  

 
This section summarises the main results of the focus group discussions held in ten EU 

Member States relating to the public and authorities perception of tax crimes. 

1.1 Public perception 

The discussions regarding this aspect appear to reveal a major pattern across EU countries 
where the focus groups were held: the public does not perceive tax evasion as a serious 
crime compared to more tangible crimes such as theft or narcotic crimes. 
This perception stems from a lack of awareness of the public about the direct and tremendous 
damage caused to society by tax crime. In turn, this lack of awareness is due to two major 
factors. Firstly, the type of sentencing applied to various tax offences leads to the public 
perception that this white-collar crime is a ‘lesser crime’ than a mainstream crime. In other 
words, the discrepancy between the magnitude of the crime and the underlying sentences 
does not contribute to conveying its seriousness and threats. One participant likened white 
collar crimes to crimes involving footballers. He started that nobody is going to switch off the 
TV because Ronaldo, who is a tax criminal, is playing. 
  
 Secondly, the difficulty to attract the interest of the media to cover tax crime cases given that 
media show more interest towards other type of crimes. It appears that what determines the 
degree of interest of the media and public is not the case itself, but the individuals involved 
in the case. Stories of tax offences are reported from an angle of scandal, but the media fail 
to understand and convey the scope and implications of tax offences and other financial 
crimes. As a result, the public does not see how a drug dealer, or human trafficker employs 
tax evasion and money laundering.  
The difficulty to attract the interest of the media was contested by a participant during  the 
Finland focus group who concurred that her organisation is usually surprised by the amount 
of information and level of details that the media hold.  
 
 
Some nuances were registered in the focus groups of Ireland, Finance and Estonia.   
In Ireland, it is in the public consciousness there is a tax criminal issue within the country and 
the public views this crime as poorly sentenced. In addition, there is a curiosity in what 
Revenue is publishing about who paid most tax and who paid civil penalty.  
In Finland, the public is against tax evasion because of the awareness that the Finnish welfare 
state is funded by tax revenues.  However, the public and the media complain about the police 
force not doing enough to fight bicycles theft hence transpiring a lack of awareness of the 
priority to combat a surge in economic crime in the country. 
In Estonia, the media are keen to cover tax crime cases involving corporations or those cases 
perpetuated as part of an organised crime. 
In Germany, the public perceives tax crime as an issue for society. But, on an individual level, 
when it comes to their personal taxes, people do not appear to be aware of the problem. 
 
Overall, there appears to be a shift in mentality with the emergence of large-scale cases, 
including the panama papers and other prominent national case or government initiatives. In 
the specific case of Portugal, the recent financial and sovereign debt crises that affected 



PROTAX  

11 
 

Portugal significantly was a watershed in shifting the interest of the public opinion towards 
tax crimes and raising its awareness as its threats and impacts on society.  
 
 

 

  
Examples of initiatives and measures to educate and increase public 
awareness about tax offences  

 
Estonia  The vision of the Tax and Customs Board is to reach 

‘’voluntary tax compliance’’ by making paying tax and 
collaborating with the authorities as easy as possible. 

 Estonia celebrates companies that pay most tax by 
publishing the information to the public 

Finland  The authorities publish data about tax revenues and their 
sources. The effect of this transparency is that Finnish 
citizens know that tax should be paid  

Germany  Germany acquired CDs containing data about tax evaders, 
which in turn resulted in an increase in the number of people 
declaring themselves to the authorities 

Portugal  A programme entitled  “tax citizenship 2.0” where the tax 
authority signed protocols with the ministry of education 
with the purpose of educating young children about tax 
crimes and their impact 

Ireland  Even if tax offenders may not spend time in jail or not a lot 
of time, on the newspaper they are declared guilty and they 
get a criminal record. Names are published even when a 
punitive penalty is paid. 

 Revenue publicise information about who pays most tax as 
well as large excise seizure. 

 The tax regime system in Ireland is a self-assessment system 
which helps in bringing about compliance. 

 
 

 

 

1.2 Authorities perception 

 
From the perspective of authorities tasked with the investigation and prosecution of 
economic crime, there is agreement that tax crime is one of the most serious issues facing 
the authorities. However, the type of sentencing received by tax offenders does not seem to 
reflect the seriousness of the crime. Maximum sentences are not applied by the judiciary 
and while it was argued that this is not a characteristic of tax crimes, but rather a general 
pattern of sentencing across all types of crimes, tax offenders often get away with paying a 
fine and/or a suspended jail sentence or in the case of common law countries the practice 
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of DPAs. The fact that they do not feel the full power of law feeds in the public perception of 
tax crime being a less serious crime. 
Another element that emerged from the discussions is that authorities and policy experts  
place the focus on large corporations and appear much less concerned about income tax 
evasion whereby high-net worth individuals successfully hide wealth from the taxman with 
the help of enablers. The latter are another category that the authorities do not focus on 
investigating and prosecuting.  
Finally, a crucial point about the authorities perception that was put forward in a number of 
focus groups is the distinction between the perception of the authorities tasked with 
investigating and combatting tax crimes on the one hand, and the perception of governments 
on the other. As such, the fight against tax crime carries a politico- economic dimension 
whereby each Member State aims at preserving its competitiveness and attractiveness as a 
business centre which in turn, not only impedes the work of LEAs within the jurisdiction but 
also international collaboration.  
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2. Legal definitions and provisions to prosecute tax crimes in ten 

EU member states 

This section summarises the main results of the focus group discussions held in ten EU 

Member States on the following topics: 

 Adequacy and clarity of the legal definitions of tax crimes 

 Efficacy of prosecution provisions concerning conviction rates 

 Impact of the implementation of the 5th AML Directive into the national system 

 Recent legal or organisational changes at national levels 

 

2.1 Adequacy and clarity of the legal definitions 

The definition of tax offences is a crucial aspect of preventing and combating tax evasion. 

Within the PROTAX focus groups, the contributors focused on the adequacy and clarity of the 

legal definitions relating to tax offences. A definition can be considered adequate when a 

legal system ensures that tax violations are punished as crimes. In the absence of deterrence, 

citizens and entities may decide not to comply with their tax obligations. A legal definition is 

clear when it allows citizens and businesses to determine whether their behaviours comply 

with criminal law. 

As a preliminary remark, the definition of crimes and sanctions in tax matters generally falls 

within the competence of each Member State, unless there is a specific competence of the 

European Union. By the way, on 5 July 2017, the European Parliament and the Council  

adopted the Directive (EU) 2017/1371 on the fight against fraud to the Union's financial 

interests by means of criminal law (from now on PFI Directive) that imposes the 

criminalisation of the most serious forms of VAT fraud.  

 

 

The definition of VAT Fraud in the Directive (EU) 2017/1371 on the fight against fraud to 

the Union's financial interests by means of criminal law 

Through Directive (EU) 2017/1371, the EU introduced a common definition of fraud, which 

also includes serious offences against the common system of value-added tax (‘VAT’). 

These offences punish – according to the Recital 4 of the Directive (EU) 2017/1371 – the 

following fraud schemes: 
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Under the Directive (EU) 2017/1371, offences against the common VAT system are serious 

in case that: 

 Fraud affects the Union’s financial interests pursuant to Article 3(2)(d). This notion 

covers, “in respect of revenue arising from VAT own resources, any act or omission 

committed in cross-border fraudulent schemes in relation to:  

o the use or presentation of false, incorrect or incomplete VAT-related 

statements or documents, which has as an effect the diminution of the 

resources of the Union budget; 

o non-disclosure of VAT-related information in violation of a specific obligation, 

with the same effect; or  

o the presentation of correct VAT-related statements for the purposes of 

fraudulently disguising the non-payment or wrongful creation of rights to VAT 

refunds.” 

 “the intentional acts or omissions defined in point (d) of Article 3(2) are connected 

with: 

o the territory of two or more Member States of the Union  

o and involve total damage of at least EUR 10 000 000.” 

The Directive only partially harmonises the notion of VAT fraud from a criminal perspective. 

Within the scope of that concept do not fall all VAT fraud that has no transnational impact 

and do not cause damage of at least 10 million euro. While the Directive is an important 

step forward in the harmonisation of a definition of a tax crime at EU level, the next target 

will be to extend the scope of the provision to embrace further cases of serious VAT fraud. 

This objective appears necessary given the VAT GAP Report published by the European 

Commission on 04 September 2019 according to which in 2017 the VAT Gap amounted to 

The notion of serious offences 
against the common system of 

value added tax (‘VAT’)

Carrousel fraud
VAT fraud through missing 

traders
VAT fraud committed within a 

criminal organisation
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€137,470 billion in the EU. In the ten countries that have hosted the focus groups the value 

of the VAT Gap is equal to 87,994 billion.  

 Austria: 2,444 

 Czech Republic: 2,082 

 Estonia: 122 

 Finland: 1,622 

 Germany: 25,016 

 Ireland: 1,938 

 Italy: 33,629 

 Malta: 13 

 Portugal: 1,929 

 UK: 19,199 

 Other 18 Member States: 49,476. 

The following table shows the VAT Gap in the ten countries that hosted a focus group: 

 

 

 

As highlighted by the European Commission, the reasons for the VAT Gap are varied, 

including VAT fraud. This shows the need to further enhance the contrast of this form of 

tax evasion at the EU level. After the first phase of implementation of the Directive, EU 

institutions could evaluate to reduce the current thresholds. 

Austria

Czech Republic

Estonia

Finland

Germany

Ireland

Italy

Malta

Portugal

UK

18 Member States

European 
Commission

Source:
https://ec.europa.eu/taxation_customs/
business/tax-cooperation-control/vat-gap_en
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Despite the fact that the deadline for transposition of the directive expired on 6 July 2019, 

countries such as Malta has not yet provided information on EUR-LEX on the transposition 

of this Directive into national law.4 In any case, the European Commission can verify the 

correct transposition of all national legislation.  

 

Although the European Union has adopted a standard European definition of serious VAT 

fraud, the differences between the Member States are still numerous. In practice, the lack of 

harmonisation in this area precludes to find a common definition of tax crime. In this regard, 

several differences concern the sources and meanings of tax crimes. As it is beyond the scope 

of this WP, cases of tax avoidance and customs violations are not considered. 

The sources of tax offences are generally multiple, although it is possible to identify the 

essential legislation providing for tax crimes in each country. In common law jurisdictions, 

main tax crimes are defined in legislative acts, although certain relevant criminal offences 

derive from common law (e.g. common law offence of cheating the public revenue). In the 

ten countries that hosted the Focus Groups, the main criminal offences are placed in criminal 

and/or tax legislation. In particular: 

 The first group of countries has included main tax crimes in their Penal Codes. For 

example, Articles 240 and ff. of the Penal Code (Czech Republic), Article 3891 of the 

Penal Code (Estonia), Sections 1 and ff. of Chapter 29 of the Penal Code (Finland); 

 The second group of countries has adopted ad hoc legislation on tax crimes or 

offences. This is evident, for example, in the case of Articles 33 and ff. of the Austrian 

Fiscal Offences Act (Austria), Articles 1 and ff. of the Legislative Decree 10 March 2000, 

no. 74 concerning the new discipline of crimes related to income tax and value added 

(Italy) and Articles 87 and ff. of Law 15/2001 of 5 June concerning the General Regime 

of Tax Infringements (Portugal); and 

 In other countries the main tax offences are stipulated in tax laws. For example, 

Sections 370-371 of the Fiscal Code (Germany), Section 1078 of the Taxes 

Consolidation Act 1997 (Ireland),  Part IX of Chapter 372 - Income Tax Management 

Act and Part X of the Chapter 406 of Value-Added Tax Act (Malta), and Section 106A 

of the Taxes Management Act 1970 (United Kingdom). 

Notwithstanding the tendency of States to include significant tax offences in one or two 

sources, criminal or tax legislation, it remains open an issue relating to the sources. For 

instance, fragmentation of the legal texts in certain countries can make the identification of 

tax offences a problematic task for citizens. Moreover, the collocation of the tax crimes in the 

Penal Code or other legislation is debated. 

From a comparative perspective, the notion of tax crime is variable because it is the result of 

the combination of several concepts of “criminal offences” and “tax”. The comparative 

 
4 https://eur-lex.europa.eu/legal-content/EN/NIM/?uri=celex:32017L1371 (Accessed: 27.09.2019).  

https://eur-lex.europa.eu/legal-content/EN/NIM/?uri=celex:32017L1371
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analysis shows that these terms express varying senses in the legal systems of the EU Member 

States. Therefore, it is more appropriate to speak of “tax crimes”. Firstly, two concepts of “tax 

crime” can be distinguished in the context of EU Member States.  

 The Penal Code and national tax legislation include the “formal” notion of crimes in 

each national legislation. For instance, in many countries a crime can be identified 

based on the sanction provided for by their legal frameworks. Except in cases where 

the EU requires Member States to criminalise a tax violation (i.e. serious offences 

against VAT fraud), each country can decide to designate such an offence as a criminal, 

administrative or civil offense act or omission constituting a violation of tax law. The 

choice between criminal, administrative and/or civil countermeasures can have 

associated impacts on citizens’ and business behaviours. Many EU countries adopted 

a “double sanction” system punishing the same conduct with administrative and 

criminal sanctions. This system involves an issue of applying ne bis in idem and 

proportionality. 

 The second and pioneering notion of “crime” has been developed by the European 

Court of Human Rights (ECtHR) and the Court of Justice of the European Union (CJEU). 

These Courts have elaborated an “autonomous” notion of criminal offence. Based on 

that concept, an administrative offence may be considered criminal under human 

rights laws. According to the CJEU, “three criteria are relevant for the purpose of 

assessing whether tax penalties are criminal in nature. The first criterion is the legal 

classification of the offence under national law; the second is the very nature of the 

offence; and the third is the nature and degree of severity of the penalty that the 

person concerned is liable to incur” ([EUCJ [GC], 26 February 2013, Åklagaren v 

Åkerberg Fransson, C-617/10, par. 35). Administrative and civil offences for tax 

violations may fall within the broader definition of “crime” elaborated by European 

jurisprudence. Therefore, the principles of legality, fair trial, ne bis in idem and 

proportionality envisaged by the Charter of the Fundamental Rights of the European 

Union (CFREU) also apply to administrative sanctions. 

Tax crime legislation punish conduct relating to the violation of obligations in order, among 

other things, to declare and collect direct taxes, indirect taxes and social security 

contributions. As highlighted in the Focus Groups, tax offences are closely linked to tax 

legislation. Subsequently, the quality of criminal law is closely linked to the quality of tax 

law. The participants of the Italian Focus Group highlighted, for example, that in their legal 

system: 

“There is a problem of clear identification of the prohibition (“riconoscibilita’ del precetto”) 

by citizens. In many countries, most citizens manage their taxes (e.g. reporting / rights and 

entitlements) on their own. Most Italian citizens do not deal with their taxes and declarations 

on their own, but through qualified professionals and expert intermediaries. On the one hand, 

this can undermine citizens’ perception of these crimes, as it removes citizens away from the 

daily administration of taxes and relevant legal provisions, while in other countries the 
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citizens are not so far away from the management of tax activities thus arguably have more 

ownership and a better understanding of their duties. On the other hand, utilisation of tax 

professionals could have a positive effect, by creating a professional class dedicated to taxes.” 

The drafting techniques of tax crimes are heterogeneous and, in general, the quality of 

legislation varies from one system to another. In most Member States there is no provision 

listing tax crimes. However, there are exceptions such as in the German legal system. 

Pursuant to Section 369 of the German Fiscal Code 2002, entitled “Tax crimes”:  

“The following shall be tax crimes (customs crimes): 1. acts which are punishable under the 

tax laws, 2. the illegal import, export or transit of goods, 3. the forging of revenue stamps or 

acts preparatory thereto, insofar as the act relates to tax stamps, 4. aiding and abetting a 

person who has committed an act under numbers 1 to 3 above.”  

This rule constitutes a best practice because a list of tax crimes contributes to clarifying the 

concept and prohibited behaviours. 

National legal systems name tax crimes differently. The following table provides an example 

of the different terminologies used in the ten EU Member States. This list includes only the 

main tax crimes and, thus, it is not exhaustive.  

 

  
Examples of tax crimes 

 
Austria  Tax evasion (Article 33 of the Fiscal Offences Act 1958) 

 Tax fraud (Article 39 of the Fiscal Offences Act 1958) 
Czech Republic  Evasion of taxes, fees and similar compulsory payment 

(Section 240 of the Penal Code 2009) 
 Evasion of taxes, social security insurance fee and similar 

compulsory payment (Section 241 of the Penal Code 
2009) 

Estonia  Concealment of tax liability and unfounded increase of claim 
for refund (§ 3891 of the Penal Code 2001) 

Finland  Tax Fraud (Section 1, Chapter 29, of the Penal Code 1889) 
 Aggravated tax fraud (Section 2, Chapter 29, of the Penal 

Code 1889) 
 Petty tax fraud (Section 3, Chapter 29, of the Penal Code 

1889)  
 Tax Violation (Section 4, Chapter 29, of the Penal Code 1889) 

Germany  Tax crimes (Section 369 of the Fiscal Code 2002) 
 Tax evasion (Section 370 of the Fiscal Code 2002) 

Ireland  Revenue Offences (1078 of the Taxes Consolidation Act 
1997) 

Italy  Fraudulent return by using invoices or other documents for 
non-existent operations (Article 2 of the Legislative Decree 
no. 74/2000) 
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 Fraudulent return by using other artifices (Article 3 of the 
Legislative Decree no. 74/2000)  

 False tax returns (Article 4 of the Legislative Decree no. 
74/2000) 

 Failure to file tax returns (Article 5 of the Legislative Decree 
no. 74/2000) 

 Issuing of invoices or other documents for non-existent 
operations (Article 8 of the Legislative Decree no. 74/2000) 

 Concealment and destruction of accounting records (Article 
10 of the Legislative Decree no. 74/2000) 

 Failure to pay withholding tax due or certified (Article 10-bis 
of the Legislative Decree no. 74/2000) 

 Failure to pay the value added tax (Article 10-ter of the 
Legislative Decree no. 74/2000)  

 Undue offsetting (Article 10-quater of the Legislative Decree 
no. 74/2000) 

 Fraudulent subtraction of tax payments (Article 11 of the 
Legislative Decree no. 74/2000) 

Malta  Penal provisions relating to fraud, etc. (Article 52 of Chapter 
372 – Income Tax Management Act 1994) 

Portugal  Tax Scam (Article 87 of the General Regime of Tax 
Infringements) 

 Tax Fraud (Article 103 of the General Regime of Tax 
Infringements) 

United Kingdom  Conspiracy to defraud (Common law offence preserved by 
the Criminal Law Act 1977, s5(2)) 

 Cheating the Public Revenue  (Common Law offence, 
preserved by Theft Act 1968, s32(1)(a)) 

 Untrue Declarations (Customs and Excise Management Act 
1979, s167) 

  
The heading is an integral part of a legal definition. From a comparative perspective, the main 

titles adopted by the EU States to identify tax offences are tax violation, tax evasion, tax fraud, 

and tax scam. These crimes are defined more broadly and encompass a range of conduct that 

violates tax obligations. In other cases, such as in the Italian legal system, the titles of tax 

crimes are more precise, but also more technical and complex to understand for an ordinary 

citizen. 

In addition, the definitions of tax crimes have a variable content in the legal system. Two 

examples will be mentioned. 

 In the Austrian legal system, “tax evasion” and “tax fraud” are distinguished under 

Articles 33 and 39 of the Fiscal Offences Act. Pursuant to Article 33(1) “Guilty of tax 

evasion shall be anyone who in violation of a fiscal duty of notification, disclosure or 

trueness intentionally brings about a reduction of taxes (…)”, while according to Article 

39(1)(a) “Guilty of tax fraud shall be anyone who commits an offence of tax evasion” 
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by using inter alia false documents. In other words, tax fraud is a tax evasion 

committed through deception. 

 The Finnish legal system distinguishes between “tax violation” and “tax fraud” under 

Section 4 and 1 of Chapter 29 of the Penal Code. According to Section 1,  

“(1) A person who (1)  gives a taxation authority false information on a fact that 

influences the assessment of tax, (2) files a tax return concealing a fact that influences 

the assessment of tax, (3)  for the purpose of avoiding tax, fails to observe a statutory 

duty pertaining to taxation that is of significance in the assessment of tax, or (4)  

otherwise acts fraudulently, and thereby causes or attempts to cause a tax not to be 

assessed, a tax to be assessed too low or a tax to be unduly refunded, shall be 

sentenced for tax fraud (…).”  

Pursuant to Section 4,  

“(1) A person who, in order to gain financial benefit for himself or herself or another, 

fails to pay in time one of the following for a reason other than insolvency or a stay on 

payments imposed by a court: (1)  a withholding tax, a tax-at-source or a conveyance 

tax, (2) a turnover tax calculated per calendar month or a comparable tax payable on 

certain insurance premiums, (3)  a value-added tax, or (4) an employer’s social security 

contribution shall be sentenced, unless the act is punishable as tax fraud, for a tax 

violation (…) (2) However, a slight failure which has been rectified without delay is not 

deemed a tax violation.”  

Moreover, the Finnish Penal Code provides the “aggravated tax fraud” (Section 2, 

Chapter 29, of the Penal Code 1889) and the “petty tax fraud” (Section 3, Chapter 29, 

of the Penal Code 1889).  

 

These two examples illustrate the variability of the definitions of tax violation, tax evasion and 

tax fraud from one country to another. Therefore, the identification of a minimum common 

denominator between these definitions is not easy.  

Generally, the legislation contains no definition of tax crime per se but prescribes a list of 

behaviours that are prohibited. Each State has discretion in determining what conduct can 

constitute a tax crime. In practice, there are profound differences between one state and 

another. In theory, these behaviours may be manifold as shown by the 1st Global Principle 

elaborated by OECD to fight tax crimes. 

 

 

 
Principles 1 

Ensure Tax Offences are Criminalised 
 

OECD (2017), Fighting Tax Crime: The Ten Global Principles, OECD Publishing: Paris. 
 

Non-compliance offences Intentional tax offences Specific offences 
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E.g. Failure to provide required 

information, document or return; 

Failure to keep records / Keeping 

incorrect records; Non-payment of a 

tax liability; etc. 

Evading tax or receiving refunds by 

fraud or illegal practices (e.g. 

counterfeit or forged documents; 

etc.); Destroying records; etc. 

Committing tax evasion as a member 

of a criminal association; commercial 

commission of tax evasion; etc. 

 

Moreover, there are further issues concerning the definition of the instigation of, aiding, 

abetting or attempt to commit an offence. 

Tax crimes often include legal and numerical concepts. For instance, in Italy, the crimes of 

fraudulent return by using other artifices (Article 3 of the Legislative Decree no. 74/2000) and 

false tax returns (Article 4 of the Legislative Decree no. 74/2000) require “evaded tax”. The 

definition of “evaded tax” (legal concept) is provided for by Article 1(1)(f) of the Decree. This 

approach is particularly useful because the legislator provides for a clear definition of a 

concept.  

The numerical data are often used to identify the thresholds. Some behaviours can be 

considered an offence only if they reach a threshold. This fiscal threshold may change in each 

country. Moreover, the thresholds can vary within the same legal system. For instance:  

 In Italy, tax crimes that are particularly harmful under Articles 2 and 8 of the Legislative 

Decree No. 74/2000, impose no tax threshold. For other tax crimes, the system of 

thresholds is very complicated and vary according to different misconducts. For 

instance, the crime of “Fraudulent return by using other artifices” defined by Article 3 

can be punished only when both a) the amount of taxes evaded is more than Euro 

30,000 and b) the total amount of active voices subtracted to taxation is more than 

5% of the total amount of the active voices indicated in the declaration or, however, 

is more than Euro 1,5 million, or when the total amount of credits and fictitious 

deductions in reduction of the tax is more than 5% of the tax itself or, however, than 

Euro 30,000. The crime of false declaration defined by Article 4 can be punished only 

when both a) the amount of taxes evaded is more than Euro 150,000 and b) the total 

amount of active voices subtracted to taxation is more than 10% of the total amount 

of the active voices indicated in the declaration or, however, is more than Euro 3 

million. Since the time of the Focus Group in Italy, the Italian legal regime has been 

amended on 26 October 2019 by  Decreto – Legge N. 124 (Disposizioni urgenti in 

materia fiscale e per esigenze indifferibili). 

 

 In the Czech Republic, Sections 138 (on Thresholds) and 240 (“Evasion of taxes, fees 

and similar compulsory payments”) of the Czech Penal Code mention three 

thresholds: CZK 50,000 (about €1,956); CZK 500,000 (about €19,566.25); and 

5,000,000 CZK (about €195,662.50). Consequently, this criminal offence is punished 

as follows: imprisonment ranging from six months to 3 years or prohibition of activity 
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(if the damage is more than CZK 50,000 but less than CZK 500,000); imprisonment 

ranging from 2 to 8 years (if the damage is more than CZK 500,000, but less 5,000,000 

CZK or the tax crime has been committed by at least two persons); imprisonment 

ranging from 5 to 10 years (if the damage is more than 5,000,000 CZK). 

These two examples show that the thresholds constitute a significant difference between the 

Member States in the treatment of tax offences. 

As regards the subjective element of the prohibited act, tax offences require, depending on 

the legal system, an intention and/or dishonesty. Different focus groups have highlighted the 

limits of this notion of dishonesty. Moreover, the definition of these elements is also affected 

by the case law.  

Finally, the sanctions can vary significantly from one country to another. 

A number of jurisdictions that have hosted focus groups provide for the liability of legal 

entities for tax offences. The main differences between these pieces of legislation relating 

to: 

 the nature of the responsibility in question,  

 the entities that can be liable,  

 the tax offences envisioned,  

 the structure of the liability regime of the entities,  

 the types and degrees of sanctions applicable,  

 and the rules concerning prosecution. 

Some countries (e.g. Italy and Germany) do not yet provide for the liability of entities for tax 

crimes. Italy has opened a discussion after the EU has adopted the PFI Directive introducing 

liability of legal entities for serious VAT fraud.  

After operating a brief reconstruction of the legal framework from a comparative perspective, 

this section focuses on the opinions of the focus groups’ participants on the adequacy and 

clarity of the definitions of tax offences in their legal systems.  
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The different focus group participants expressed their assessment on the adequacy and 

clarity of the definitions of tax crimes, being able to choose from five conclusions: very high 

(level 5), high (level 4), medium (level 3), low (level 2) and very low (level 1) adequacy and 

clarity. 

Participants of focus groups have concluded as follows: 

• Finland, Focus Group: there is a consensus among the participants that the legal 

definitions of tax crimes in their jurisdiction are of very high adequacy and clarity (level 

5). 

• Ireland, Focus Group: there is a consensus among the participants that the legal 

definitions of tax crimes in their jurisdiction are of very high adequacy (level 5). 

• Germany, Focus Group: half of the participants consider the definitions of very high 

adequacy and clarity (level 5), while the other half rated is of high adequacy and clarity 

(level 4). 

• Estonia, Focus Group: there is a consensus among the participants that the definitions 

of tax crimes are high adequate and clear (level 4) with one participant of the view 

that there is always potential for fine-tuning a definition and rating it as adequate. 

• Portugal, Focus Group: the participants agreed that the definitions of tax crimes in 

their jurisdiction are highly clear and adequate (level 4). 

• Czech Republic, Focus Group: there is a consensus among the participants that the 

legal definition of tax crimes in their jurisdiction are of high adequacy and clarity (level 

4). 

• Austrian, Focus Group: the participants’ view of the legal definitions was distributed 

in a different manner between low (level 2), medium (level 3), high (level 4) and very 

high (level 5). 

0
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Republic
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Kingdom

FOCUS GROUP RE SULTS
Opinion of  the part ic ipants  on the c lar i ty  and adequacy 

of  the def ini t ions  of  tax cr imes
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• Italy, Focus Group: the participants’ view of the legal definitions were divided between 

medium (level 3) and high level (level 4). The majority agreed on the medium level. 

• UK, Focus Group: the participants’ view of the legal definition was evenly distributed 

between low (level 2), medium (level 3) and high (level 4). 

• Malta, Focus Group: apart from one participant, there is a consensus that the legal 

definition of tax crimes in their jurisdiction is of medium adequacy and clarity (level 

3). 

 

 

Those assessments are based on the opinion 
expressed by experts in tax crime matters on the 
adequacy and clarity of the definitions of tax 
crimes in their jurisdictions. At a closer look, 6 
focus groups (Finland, Ireland, Germany, Estonia, 
Portugal, Czech Republic) consider the definition 
of tax crimes very high and/or high adequate and 
clear, while four focus groups argued that the legal 
definition is approximately an average level 
(Austria, Italy, UK, and Malta). These opinions 
consider mainly the perspective of the adequacy of 

the criminal law and policy for fighting tax crimes. 
 

Even in the focus groups that expressed a positive opinion on the adequacy and clarity of the 

definitions of tax offences, some participants considered that the descriptions could be 

improved further. Moreover, the various definitions contained in the multiple laws include 

concepts or conditions that can give rise to misinterpretations or can be challenging to prove. 

For instance, the Finnish focus group highlighted the limits in proving intent in tax crimes 

committed by omission; one participant to the Estonian focus group expressed the view that 

there is always the potential for fine-tuning a definition of tax crime and rating it as adequate. 

Moreover, the Austrian focus group highlighted that there is a thin line between abuse and 

crime, and this is a problem of definition. It is difficult to assess which cases the tax authorities 

classify as abuses thus treat the illegal act as crime. 

The focus group participants who expressed a medium evaluation of the definitions of tax 

crimes in their countries noted, among others, that: 

 

Malta, 
Focus Group 

 

• According to a participant, the legislation needs to be reformed and the system 
needs to be simplified. It was also pointed out that there is a fine line between 
tax avoidance (i.e. tax planning) and tax evasion and they should not be treated 
separately by the law.  
 

• It was agreed that the legislation needs to be tweaked to make it mandatory 
to use the route of criminal procedure in parallel to the administrative 
procedure to deal with income tax frauds. It was highlighted that, unlike 
income fraud, VAT fraud cases are handed to the police and are subject to 
prosecution. 

 

Positive Medium Negative

Opinion in 10 
countries
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• The importance of having clear policies, including the possibility of setting a 
threshold amount determining when a case – which is not a VAT fraud - is dealt 
with administratively and when it should undergo a criminal procedure, was 
emphasised. 

 

 
UK, 

Focus Group 
 

 

• Most of the tax offences require proof of dishonesty but there is no definition 
of what is meant by dishonesty.  

 

 
Furthermore, specific definitions of tax crimes could be considered clear by authorities but 

unclear by citizens. The participants of the Italian and German focus groups stressed that 

there is a problem of clear identification of prohibited acts by citizens due to the complexity 

of tax and criminal legislation. 

 

It is not enough that the law is clear to the professionals and institutions, but it must be easy 

to understand by citizens. In contrast, the distance between institutions and taxpayers can be 

a cause that contributes to the increase in tax offences. Faced with generally complex legal 

frameworks, competent authorities should adopt guidelines to enable citizens to orient 

themselves and not get lost within a tax labyrinth. Secondly, it appears essential that fiscal 

and tax compliance legislation has to be structured based on simplified procedures and rules 

that allow each citizen to perform their tax duty. 

 

2.2 Efficacy of prosecution 

From a criminal law perspective, the fight against tax crimes requires the development of an 

articulated strategy. Many studies focus exclusively on the legal issues that may affect the 

criminalisation, prosecution and sentence of tax crimes. However, such a legal approach risks 

not taking effectively and seriously into account all the additional factors that may affect the 

fight against tax crimes. Consequently, the discussion held in the context of the Focus Groups 

considers, among other things, the following factors: 

Institutions
Citizens
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These factors are intimately interconnected with each other so that the malfunctioning of 

one or more elements can negatively affect the contrast of tax crimes. Below are some 

examples. 

 
 

FACTORS 
 

 
EXAMPLES 

 
Cultural and 

Environmental 
 

 
e.g.  

o Education 
o Media coverage 
o social rules 
o political 
o welfare state 
o tax compliance 
o tax evasion 
o tax morale 
o corruption 
o etc. 

 

Institutional 
 

e.g.  
o statistics relating to the convictions and prosecutions 
o qualitative analysis of the sentences and prosecutions 
o updates of the tax and criminal policies 
o public incentives for tax compliance and voluntary disclosure 
o etc. 

 

Cultural Factors

Institutional 
Factors

Organisational 
Factors

Legal 

Factors

Human 

Factors

Operational

Factors
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Organisational 
 

e.g.  
o economic resources  
o organisation of the public offices  
o cooperation between institutions  
o technological and IT tools 
o etc. 

 

Legal 
 

e.g.  
o quality of the tax and criminal law 
o investigative powers of the authorities  
o nature and structure of criminal proceedings 
o precautionary measures and sanctions 
o etc. 

 

Human 
 

e.g.  
o intrinsic motivation of the public officials 
o skills and specialisation of public officials 
o creativity and flexible thinking of public officials 
o team working skills of public officials 
o etc. 

Operational 
 

e.g.  
o audits carried out on businesses and citizens 
o checks and inspections 
o enforcement of precautionary measures 
o effectiveness of the sanctions 
o etc. 

 
Each focus group has identified reasons that have a positive or negative impact on the 
prosecution of tax crimes. Even though several critical points below are common to most 
jurisdictions, only one example for each point discussed in a specific focus group will be 
provided for the purposes of this report. 

 

 

Cultural and Environmental Factors 

 

Cultural and environmental factors are relevant for effectively combating tax crimes. For 

example, certain focus groups stressed the impact of corruption on the prosecution of tax 

evaders and selective exposure by the media. More attention has been paid to the political 

issue. 

 POLITICAL ISSUE 

Austria, Focus Group – The participants highlight the importance of the role of politics 

in choices to combat tax evasion. In their vision, politicians nurse goals but not 

measures.  

 

Institutional Factors 
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 PREVENTION 

United Kingdom, Focus Group – The participant from the financial services regulator 

stated that from an LEA perspective, conviction and prosecution rates are not the only 

metrics that matter but the focus is also placed on prevention despite the difficulty 

surrounding its measurement. 

 

 SANCTIONS POLICY 

Italy, Focus Group – As for the adequacy of penalties and sentencing, the Italian 

legislator tends to respond to the perceived seriousness of criminal phenomena by 

the public opinion with an aggravation of sanction. This does not help to solve the 

structural inadequacy of certain norms. 

Germany, Focus Group – A participant believes that the peculiarity of the German tax 

law is its focus on the recovery of tax income rather than the punitive fee. According 

to her, this priority of the authorities may explain the low levels of convictions. 

 

 CORPORATE LIABILITY 

Italy, Focus Group – The real problems concern other aspects of the criminalisation, 

such as the absence of tax crimes as predicate offences for corporate criminal 

responsibility, which is a problem, given that most cases of tax crimes in Italy concern 

legal persons. 

 

Organisational Factors 

 

 RESOURCES 

Czech Republic, Focus Group – When cases are received by the police, time and 

resources are needed to investigate in the face of an already heavy workload. The 

police force and the judiciary are overloaded with cases: Last year, the FIU reported 

25,000 to the police. The FIU reports to the police and describes the whole fraudulent 

‘’business chain”. The tax administration also reports a high number of cases to the 

police. 

 

 INTER-AGENCY COOPERATION 
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Czech Republic, Focus Group – The detection of tax crimes/fraud by the FIU is effective 

thanks to the control mechanisms in place and the close collaboration with the tax 

administration.  

 

 INTERNATIONAL COOPERATION 

Czech Republic, Focus Group – The Czech Republic has found a way to exchange 

information across state authorities, but this remains a ‘’pan-European’’ issue which 

impedes international collaboration. As many VAT cases require international 

collaboration, tax secrecy has a significant impact on the prosecution procedure. The 

participant from the tax authority stated that audits (especially VAT Frauds, Incoming 

Tax) require time-consuming international cooperation and exchange of information. 

Portugal, Focus Group – With respect to the quality and efficacy of the prosecution 

procedures, a participant from PJ working almost exclusively on money laundering 

and tax crime cases explained that most of his investigations depend on external 

information, sometimes emanating from foreign countries and so it is very hard to say 

whether prosecution procedures work given this dependency on external 

information. He believes that when it comes to the more complex cases of 

prosecution, procedures are good but that regional prosecution procedures don’t 

display the same quality. 

 

Legal Factors 

 

 LEGAL DEFINITIONS 

Italy, Focus Group – The Italian system of tax offences is very comprehensive and have 

precise definitions. However, the excessive complexity of the legislative definition of 

some crimes, such as the offences mentioned above of fraudulent and false 

declaration (Articles 3 and 4 of Legislative Decree no. 74/2000), can have adverse 

effects. Some investigations are not well-grounded and fail because they are based on 

wrong legal interpretations. Interpretative complexity can also inadvertently favour 

offenders, especially those who can afford high-quality defence counsels, and 

especially in regions where high crime rates do not allow to dedicate tax crimes as 

many investigative/prosecutorial resources as in other regions. A better simplicity of 

norms can favour effective investigations and allocation of resources. 

United Kingdom, Focus Group – An academic participant concurred that the efficacy 

of law in bringing about successful conviction depends on what crime the offender is 

charged with. For example, going down the route of conspiracy to defraud is efficient 

and relies on a well-crafted law.  
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 THRESHOLDS 

Malta, Focus Group – The issue that Malta has had is a ‘’long-standing practice’’ of 

dealing with tax offences administratively. The Ministry of Finance is in the process of 

introducing a threshold which would determine which tax income evasion cases 

should be subject to a criminal procedure. 

Finland, Focus Group – The second element that is lacking from the legal provisions is 

related to the threshold amount, which determines whether a case is transferred to 

the criminal procedure. 

 

 SEIZURE AND CONFISCATION 

Czech Republic, Focus Group – Participants cited positive elements in the Czech anti-

tax crime eco-system such as the ability to freeze assets for three days by the FIU and 

for an unlimited period by the police; and obtain necessary information from financial 

institutions. The FIU is able to obtain relevant information even in cases where 

financial institutions attempt to hinder the process. In some cases, banks help their 

clients shift funds to another bank and thus escape the system by suspending the 

transaction subject to the FIU request and exploiting the suspension time to ask the 

client information before rejecting the transaction, hence offering the client the 

possibility to transfer the funds elsewhere.  

Estonia, Focus Group – In freezing orders, the FIU can freeze the whole account leaving 

only a minimum amount for the suspect’s living costs, while the prosecutor is only 

entitled to freeze the amount tied to the damage. An element that emerged from the 

discussion is that while legal time limit for freezing orders is 30 days, it can be 

extended for a year following a court order. The participants referred to the freezing 

order duration as ‘’limitless’’, thus suggesting significant investigative powers are 

granted to them by the Estonian legal system and the anti-tax crime framework 

therein. 

 

 INVESTIGATIVE POWERS 

Finland, Focus Group – The legal system does not grant investigative powers to the tax 

administration. The authority would like ‘’more investigation powers for its tax 

auditors’’. The same problem relating to a lack of investigative powers is relevant for 

the auditors of the customs authority.  Overall, the participating organisations rated 

the quality and efficacy of the prosecution procedures as average. 

 

 TAX SECRECY 
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Czech Republic, Focus Group – Initially, tax secrecy in the Czech Republic as in many 

other jurisdictions was meant as a formal way to protect the books and business 

information of companies thus preventing a situation where a state agent leaks 

information about the company to the competitors. The interpretation of tax secrecy 

has evolved in such a way that it is a big obstacle for information exchange and 

international collaboration. A recommendation made is to ‘’go back to the roots’’ (i.e., 

the initial purpose of tax secrecy). 

Austria, Focus Group – During the audit of a supermarket chain, data was also 

collected from supplying farmers who were not flat-rate farmers as stated. However, 

due to tax secrecy, this data was not used further. There was stonewalling involved.  

 

 COMPETENT AUTHORITIES 

Germany, Focus Group – All the participants from the industry agreed with the 

statement of the academic participant who pointed out a flaw in the prosecution 

procedure: the question of which courts should rule first. 

 

 CRIMINAL PROCEEDINGS 

Czech Republic, Focus Group – There is an issue with the criminal procedure being 

bureaucratic and difficult. For example, court hearings made during the early stages 

of trial procedure need to be unnecessarily repeated in subsequent parts of the 

procedure. Sometimes hearings cannot be used against a suspect, which does not 

make sense and obstructs the prosecution procedure. Such criminal procedures are 

lengthy and can last several years for prominent cases. 

 

 EVIDENCE AND DISCLOSURE 

Germany, Focus Group – A participant stated that evidence and other relevant 

information are not always easy to identify, collect and investigate. 

Ireland, Focus Group – A participant from Revenue provided an explanation of why 

there is a high conviction rate in Ireland and a high plea rate. He argued that the 

number of layers that a tax prosecution has to go through before being brought to the 

court makes for solid evidence to be used by the Director of Public Prosecutors (DPP), 

the prosecutor’s office in Ireland. Before the case lands with the DPP, an admission 

committee of Revenue decides which cases they deem suitable to prosecute. Namely 

because of resource issues Revenue can’t prosecute all cases and has to vet which 

cases make sense economically to investigate. Then those cases are transferred to an 

investigation division within Revenue which submits the evidence to solicitors from 

Revenue so that they analyse it and transfer to the prosecutor’s office. By the time the 
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DPP takes the decision to prosecute, the evidence is quite solid, and this explains the 

high plea rate. Another participant from Revenue prosecution added that the various 

stages of the prosecution of tax crime make it difficult for the defence to say that there 

is no fair evidence. The same participant described the procedure of the admission 

committee. Essentially, everybody in Ireland can make a disclosure and pay a fine. If 

the disclosure is complete, they would just pay the penalty and they are immune from 

prosecution. If on the other hand, Revenue is aware of something that’s gone wrong, 

or the tax payer hasn’t made an unprompted declaration, they put them under 

criminal investigation. 

 

 DOUBLE SANCTION SYSTEM 

Estonia, Focus Group – The fact that the legal system in Estonia allows for a parallel 

criminal and administrative procedures can lead to overlaps in some cases. 

Finland, Focus Group – The problem in Finland, as in many other countries in the EU, 

is in respect of the rulings of the European Court of Human Rights on the ne bis in 

idem. This has forced Finland to change its legislation on procedures concerning 

levying of penal tax and sentencing of criminal penalties to avoid double jeopardy. 

Italy, Focus Group – It must be noticed that Italy adopts a ‘double-track’ system of 

enforcement to deal with tax offences. Some offences are administrative offences, 

penalised through administrative law and the sanctions therein. Others are criminal 

offences thus are penalised and /or punished through criminal sanctions. According 

to the participants, it would not make sense to criminalise acts which are already 

effectively penalised with administrative sanctions. Thresholds also respond to the 

need not to overwhelm the judicial system with prosecutions of minor offences that 

can be dealt with as administrative offences.  

 

Human Factors 

 

 SKILLS AND SPECIALISATION 

Portugal, Focus Group – A participant expressed the view that the problem sometimes 

is that the prosecutors do not understand the language used in tax and fiscal texts and 

that can lead the cases to be dropped. The expertise of judges and prosecutors dealing 

with tax offences is usually administrative law. As a result, even when the tax authority 

thinks that the criminal evidence is strong, the prosecutors and the judges see it 

differently because they do not have the training in criminal cases.  
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Portugal, Focus Group – Another participant from the tax authority stated the view 

that the difficulty of tax language is also felt when working with the police, albeit the 

police units of central areas are more aware of the language, thus there is a need to 

address the regional discrepancies in knowledge and expertise. It was added that 

setting up a board of tax experts for judges to consult had been proposed but the 

initiative did not receive funding and was scrapped.  

 

 E-SKILLS  

Estonia, Focus Group – A participant pointed out a flaw in the procedure relating to 

the use of documents by prosecutors. According to him, the large quantity of materials 

makes finding relevant information and evidence difficult and considerably slows 

down the criminal procedure. Using electronic files would be helpful in speeding up 

the process. The criminal court judge agreed with this position about this specific 

weakness in the judicial practice which, as she pointed out, is not dictated by law and 

must be the result of habit (human factor). 

 

Operational Factors 

 

 ENFORCEMENT 

Austria, Focus group – Participants stressed that the fight  against tax evasion is not 

so much a question of a legal definition but of enforcement/sanctioning.  

 

 AUDIT 

Austria, Focus group – Participants evidenced that citizens ask themselves: “What is 

the probability of being found out? If I am, how heavy will the price be?” This impacts 

on the fight against tax evasion. “If the probability of getting caught is not high enough 

for a client, he/she will not turn himself/herself in (as long as the others don't do it, I 

won't do it either)”.  

 

 EFFECTIVENESS OF SANCTIONS  

Germany, Focus Group – Some participants highlighted the ineffectiveness of the 

sanctions for tax crimes. The threshold that can lead to a jail sentence is €1 Million. 

Compared to other countries, failing to comply with tax law is not punished severely. 

 

 CASE AND CRIMINAL CHARGE 
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United Kingdom, Focus Group – The academic participant believes that the success of 

prosecution depends on the value and severity of the case. She stated that it is difficult 

to prosecute large scale cases because of the inherent difficulty to collect evidence 

including evidence collected through cross-border collaboration. Small cases are 

prosecuted with higher efficacy. 

United Kingdom, Focus Group – Another academic participant concurred that the 

efficacy of law in bringing about successful conviction depends on what crime the 

offender is charged with. For example, going down the route of conspiracy to defraud 

is efficient and relies on a well-crafted law.  

 

 DURATION OF THE INVESTIGATIONS AND PROCEEDINGS 

Czech Republic, Focus Group – The prosecution procedure can take up to seven years 

owing to lengthy procedures and the obstacles of exchange of the “vital” information 

in real-time leading to unsatisfactory cooperation in the first stages of individual 

“investigation” of the tax/financial authorities and LEAs. 

Austria, Focus Group – According to the participants, the reaction speed also plays a 

role: “How fast is the response to misconduct?” “Will a possible suit drag on for years 

or will the sanctions be imposed quickly?” 

Estonia, Focus Group – Suspects sometimes try to frustrate the system and slow down 

criminal procedures. But the judge concurred that, for most of the cases, a court 

judgment is reached within one or two years in general procedures, and one month 

in plea bargain cases. An investigative LEA participant does not believe the procedure 

is ‘’that simple’’ and made the point that there could be many reasons for this short 

timeline, namely, plea bargains made before or after going to court. Participants 

agreed that a criminal procedure in total can take up to five years. 

Ireland, Focus Group – The investigation process is long but robust and allows for 

effective and successful prosecution at the court level. The procedure takes three to 

five years. There aren’t many appeals, and many suspects plead guilty. Revenue has a 

specific wing of prosecutors dealing with financial crime. And there is a specific unit 

within the DPP dealing only with tax crime offences. 

 

These examples evidence many critical points highlighted in the focus groups and support the 

idea that the choice of law enforcement practices in a given tax eco-system must consider 

various factors, not just legal ones. Adequate decisions of criminal policy can only be made 

by adequately considering all factors impacting on the prosecution of tax crimes. To this end, 

it is essential to proceed through multidisciplinary studies (organisational, economic, 

psychological, sociological, legal, etc.). 
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2.3 Impact of the implementation of the 5th AML Directive in national legal systems 

An essential strategy for combating tax crimes is to prevent and punish the laundering of 

proceeds from tax offences. The fight against money laundering is one of the main objectives 

of the European Union. In the last three years the European institutions have strengthened 

policies to combat money laundering through three key legal instruments. 

 

 
 
 
These Directives strengthen the fight against money laundering with reference to tax crimes 

by way of an integrated strategy based on the prevention of the use of the financial system 

for the purposes of money laundering and countering money laundering by criminal law. 

 

 
 
 
 

Directive (EU) 
2017/1371 of the 
European Parliament 
and of the Council of 5 
July 2017 on the fight 
against fraud to the 
Union's financial 
interests by means of 
criminal law

Directive (EU) 
2018/843 of the 
European Parliament 
and of the Council of 30 
May 2018 amending 
Directive (EU) 
2015/849 on the 
prevention of the use 
of the financial system 
for the purposes of 
money laundering or 
terrorist financing, and 
amending Directives 
2009/138/EC and 
2013/36/EU (AMLD5)

Directive (EU) 
2018/1673 of the 
European Parliament 
and of the Council of 
23 October 2018 on 
combating money 
laundering by criminal 
law

Prevention of the use 
of the financial system 

for the purposes of 
money laundering

Combating money 
laundering by criminal 

law

2017-2018: EU Legislation for preventing 
and punishing money laundering 

 
 

Money laundering 
and tax crimes 
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As far as the criminal aspects are concerned, the following table identifies the main legal 

points related to the relationships between tax crimes and money laundering in the context 

of Directive (EU) 2017/1371 of the European Parliament and of the Council of 5 July 2017 on 

the fight against fraud to the Union's financial interests by means of criminal law and Directive 

(EU) 2018/1673 of the European Parliament and of the Council of 23 October 2018 on 

combating money laundering by criminal law. 

 

 
 

Combating money laundering by criminal law 
 

Directive (EU) 2017/1371 of the European Parliament and 
of the Council of 5 July 2017 on the fight against fraud to 
the Union's financial interests by means of criminal law 
 

Directive (EU) 2018/1673 of the European Parliament and 
of the Council of 23 October 2018 on combating money 
laundering by criminal law 
 

 
Based on Article 83(2) of TFEU 

 
Based on Article 83(1) of TFEU 
 

 
Article 1 – This Directive establishes minimum rules 
concerning the definition of criminal offences and sanctions 
with regard to combatting fraud and other illegal activities 
affecting the Union's financial interests, with a view to 
strengthening protection against criminal offences which 
affect those financial interests, in line with the acquis of the 
Union in this field. 
 

 
Article 1(1) – This Directives establishes minimum rules 
concerning the definition of criminal offences and sanctions 
in the area of money laundering. 
 
 
 
 

 
Article 2(2) – In respect of revenue arising from VAT own 
resources, this Directive shall apply only in cases of serious 
offences against the common VAT system. For the purposes 
of this Directive, offences against the common VAT system 
shall be considered to be serious where the intentional acts 
or omissions defined in point (d) of Article 3(2) are 
connected with the territory of two or more Member States 
of the Union and involve a total damage of at least EUR 10 
000 000. 

 
Article 2(1)(q) – For the purposes of this Directive, the 
following definitions apply: (1) ‘criminal activity’ means any 
kind of criminal involvement in the commission of any 
offence punishable, in accordance with national law, by 
deprivation of liberty or a detention order for a maximum 
of more than one year or, as regards Member States that 
have a minimum threshold for offences in their legal 
systems, any offence punishable by deprivation of liberty or 
a detention order for a minimum of more than six months. 
In any case, offences within the following categories are 
considered a criminal activity: (…) (q) tax crimes relating to 
direct and indirect taxes, as laid down in national law. 
 
Recital (8) – Tax crimes relating to direct and indirect taxes 
should be covered by the definition of criminal activity, in 
line with the revised FATF Recommendations. Given that 
different tax crimes in each Member State can constitute a 
criminal activity punishable by the sanctions referred to in 
this Directive, the definitions of tax crimes might diverge in 
national law. The aim of this Directive, however, is not to 
harmonise the definitions of tax crimes in national law. 
 

 
Article 3(1) – Member States shall take the necessary 
measures to ensure that fraud affecting the Union's 
financial interests constitutes a criminal offence when 
committed intentionally. 
 
Article 3(2) – For the purposes of this Directive, the 
following shall be regarded as fraud affecting the Union's 
financial interests: (…) d) in respect of revenue arising from 

 
Article 3(1) – Member States shall take the necessary 
measures to ensure that the following conduct, when 
committed intentionally, is punishable as a criminal 
offence: (a) the conversion or transfer of property, knowing 
that such property is derived from criminal activity, for the 
purpose of concealing or disguising the illicit origin of the 
property or of assisting any person who is involved in the 
commission of such an activity to evade the legal 
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VAT own resources, any act or omission committed in cross-
border fraudulent schemes in relation to: (i) the use or 
presentation of false, incorrect or incomplete VAT-related 
statements or documents, which has as an effect the 
diminution of the resources of the Union budget; (ii) non-
disclosure of VAT-related information in violation of a 
specific obligation, with the same effect; or (iii) the 
presentation of correct VAT-related statements for the 
purposes of fraudulently disguising the non-payment or 
wrongful creation of rights to VAT refunds. 
 

consequences of that person’s action; (b) the concealment 
or disguise of the true nature, source, location, disposition, 
movement, rights with respect to, or ownership of, 
property, knowing that such property is derived from 
criminal activity; (c) the acquisition, possession or use of 
property, knowing at the time of receipt, that such property 
was derived from criminal activity. 
 
 

 
Article 4(1) – Member States shall take the necessary 
measures to ensure that money laundering as described in 
Article 1(3) of Directive (EU) 2015/849 involving property 
derived from the criminal offences covered by this Directive 
constitutes a criminal offence. 
 

 
Article 1(2) – This Directive does not apply to money 
laundering as regards property derived from criminal 
offences affecting the Union’s financial interests, which is 
subject to specific rules laid down in Directive (EU) 
2017/1371. 
 

 
These Directives introduce sanctions for natural and legal persons and the Member States 

shall adopt the laws, regulations and administrative provisions necessary to comply: 

 with the Directive (EU) 2017/1371 of the European Parliament and of the Council of 5 

July 2017 on the fight against fraud to the Union's financial interests by means of 

criminal law by 6 July 2019. 

o As of 1 September 2019, among the ten countries of focus groups, Italy and 

Malta have not yet provided information on the transposition of this directive 

into their national laws. In any case, the Commission will verify the 

comprehensiveness and adequacy of the transposition of this Directive into 

national laws by all Member States. 

 with the Directive (EU) 2018/1673 of the European Parliament and of the Council of 

23 October 2018 on combating money laundering by criminal law by 3 December 

2020. 

o Therefore, Member States have more than one year to implement this 

directive. 

 

Directive (EU) 2018/843 of the European Parliament and of the Council of 30 May 2018 

amending Directive (EU) 2015/849 on the prevention of the use of the financial system for 

the purposes of money laundering or terrorist financing and amending Directives 

2009/138/EC and 2013/36/EU is relevant in the prevention of money laundering. This EU 

legislation has included a number of important provisions relating to tax matter as identified 

below: 

 

 
 

Directive (EU) 2018/843 of the European Parliament and of the Council of 30 May 2018 amending Directive (EU) 
2015/849 on the prevention of the use of the financial system for the purposes of money laundering or terrorist 

financing, and amending Directives 2009/138/EC and 2013/36/EU 
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Recital (18) 

 
(…) FIUs have reported difficulties in exchanging information based on differences in national 
definitions of certain predicate offences, such as tax crimes, which are not harmonised by Union 
law. Such differences should not hamper the mutual exchange, the dissemination to competent 
authorities and the use of that information as defined by this Directive. 
 

 
Recital (35) 

 
The enhanced public scrutiny will contribute to preventing the misuse of legal entities and legal 
arrangements, including tax avoidance. Therefore, it is essential that the information on 
beneficial ownership remains available through the national registers and through the system of 
interconnection of registers for a minimum of five years after the grounds for registering beneficial 
ownership information of the trust or similar legal arrangement have ceased to exist. However, 
Member States should be able to provide by law for the processing of the information on 
beneficial ownership, including personal data for other purposes if such processing meets an 
objective of public interest and constitutes a necessary and proportionate measure in a 
democratic society to the legitimate aim pursued. 
 

 
Recital (44) 

 
It is important to ensure that anti-money laundering and counter-terrorist financing rules are 
correctly implemented by obliged entities. In that context, Member States should strengthen the 
role of public authorities acting as competent authorities with designated responsibilities for 
combating money laundering or terrorist financing, including the FIUs, the authorities that have 
the function of investigating or prosecuting money laundering, associated predicate offences and 
terrorist financing, tracing and seizing or freezing and confiscating criminal assets, authorities 
receiving reports on cross-border transportation of currency and bearer-negotiable instruments 
and authorities that have supervisory or monitoring responsibilities aimed at ensuring compliance 
by obliged entities. Member States should strengthen the role of other relevant authorities 
including anti-corruption authorities and tax authorities. 
 

 
Article 1(1)(a) 
 

 
point (3) of Article 2(1) is amended as follows: (…) point (a) is replaced by the following: ‘(a) 
auditors, external accountants and tax advisors, and any other person that undertakes to 
provide, directly or by means of other persons to which that other person is related, material 
aid, assistance or advice on tax matters as principal business or professional activity;’ 
 

 
Article 1(9)(b) 
 
 

 
Article 14 is amended as follows: paragraph 5 is replaced by the following: ‘5. Member States shall 
require that obliged entities apply the customer due diligence measures not only to all new 
customers but also at appropriate times to existing customers on a risk-sensitive basis, or when 
the relevant circumstances of a customer change, or when the obliged entity has any legal duty 
in the course of the relevant calendar year to contact the customer for the purpose of reviewing 
any relevant information relating to the beneficial owner(s), or if the obliged entity has had this 
duty under Council Directive 2011/16/EU  (*5). 
 
(*5) Council Directive 2011/16/EU of 15 February 2011 on administrative cooperation in the 
field of taxation and repealing Directive 77/799/EEC (OJ L 64, 11.3.2011, p. 1)." 
 

 
Article 1(15)(e) 
 

 
Article 30 is amended as follows: paragraph 6 is replaced by the following: ‘6. Member States shall 
ensure that competent authorities and FIUs have timely and unrestricted access to all information 
held in the central register referred to in paragraph 3 without alerting the entity concerned. 
Member States shall also allow timely access by obliged entities when taking customer due 
diligence measures in accordance with Chapter II. Competent authorities granted access to the 
central register referred to in paragraph 3 shall be those public authorities with designated 
responsibilities for combating money laundering or terrorist financing, as well as tax authorities, 
supervisors of obliged entities and authorities that have the function of investigating or 
prosecuting money laundering, associated predicate offences and terrorist financing, tracing 
and seizing or freezing and confiscating criminal assets.’; 
 

 
Article 1(16)(d) 
 

 
Article 31 is amended as follows: paragraph 4 is replaced by the following: ‘4.  Member States shall 
ensure that the information on the beneficial ownership of a trust or a similar legal arrangement 
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 is accessible in all cases to: (a) competent authorities and FIUs, without any restriction; (b) obliged 
entities, within the framework of customer due diligence in accordance with Chapter II; (c) any 
natural or legal person that can demonstrate a legitimate interest; (d) any natural or legal person 
that files a written request in relation to a trust or similar legal arrangement which holds or owns 
a controlling interest in any corporate or other legal entity other than those referred to in Article 
30(1), through direct or indirect ownership, including through bearer shareholdings, or through 
control via other means. The information accessible to natural or legal persons referred to in 
points (c) and (d) of the first subparagraph shall consist of the name, the month and year of birth 
and the country of residence and nationality of the beneficial owner, as well as nature and extent 
of beneficial interest held. Member States may, under conditions to be determined in national 
law, provide for access of additional information enabling the identification of the beneficial 
owner That additional information shall include at least the date of birth or contact details, in 
accordance with data protection rules. Member States may allow for wider access to the 
information held in the register in accordance with their national law. Competent authorities 
granted access to the central register referred to in paragraph 3a shall be public authorities with 
designated responsibilities for combating money laundering or terrorist financing, as well as tax 
authorities, supervisors of obliged entities and authorities that have the function of 
investigating or prosecuting money laundering, associated predicate offences and terrorist 
financing, tracing, and seizing or freezing and confiscating criminal assets.’; 
  

 
Article 1(31) 
 
 

 
Article 49 is replaced by the following: ‘Article 49 Member States shall ensure that policy makers, 
the FIUs, supervisors and other competent authorities involved in AML/CFT, as well as tax 
authorities and law enforcement authorities when acting within the scope of this Directive, have 
effective mechanisms to enable them to cooperate and coordinate domestically concerning the 
development and implementation of policies and activities to combat money laundering and 
terrorist financing, including with a view to fulfilling their obligation under Article 7.’ 
 

 
Article 1(32) 
 

 
in Section 3 of Chapter VI, the following subsection is inserted: ‘Subsection IIa. Cooperation 
between competent authorities of the Member States. Article 50a. Member States shall not 
prohibit or place unreasonable or unduly restrictive conditions on the exchange of information 
or assistance between competent authorities for the purposes of this Directive. In particular 
Member States shall ensure that competent authorities do not refuse a request for assistance 
on the grounds that: (a) the request is also considered to involve tax matters; (b) national law 
requires obliged entities to maintain secrecy or confidentiality, except in those cases where the 
relevant information that is sought is protected by legal privilege or where legal professional 
secrecy applies, as described in Article 34(2); (c) there is an inquiry, investigation or proceeding 
underway in the requested Member State, unless the assistance would impede that inquiry, 
investigation or proceeding; (d) the nature or status of the requesting counterpart competent 
authority is different from that of requested competent authority.’ 
 

 
Directive (EU) 2018/843 amends Directive (EU) 2015/849 and strengthens the AML legislation 

in several ways. The above provisions introduce some innovations expressly affecting the tax 

field. In particular, the Directive extends the scope by including “any other person that 

undertakes to provide, directly or by means of other persons to which that other person is 

related, material aid, assistance or advice on tax matters as principal business or professional 

activity”. In addition, the Directive strengthens the role of tax authorities in tackling money 

laundering and in the context of cooperation mechanisms. However, there are many other 

changes impacting on this matter. 

Pursuant to Article 4(1) of the Directive (EU) 2018/843, “Member States shall bring into force 

the laws, regulations and administrative provisions necessary to comply with this Directive by 

10 January 2020. They shall immediately communicate the text of those provisions to the 

Commission.” 
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It should be noted that the European Parliament resolution of 26 March 2019 on financial 

crimes, tax evasion and tax avoidance stressed the importance to implement AMLD5 before 

the deadline. 

 
 

European Parliament Resolution of 26 March 2019 
on financial crimes, tax evasion and tax avoidance 

 
 

 
222. Welcomes the adoption of AMLD4 and of AMLD5; stresses that they represent significant steps in 
improving the effectiveness of the Union’s efforts to combat the laundering of money from criminal activities 
and to counter the financing of terrorist activities; notes that the Union’s AML framework chiefly relies on a 
preventive approach to money laundering, with a focus on the detection and the reporting of suspicious 
transactions 
 

 
223.  Deplores the fact that Member States have failed to fully or partially transpose AMLD4 into their 
domestic legislation within the set deadline, and that for this reason, infringement procedures have had to 
be opened by the Commission against them, including referrals before the Court of Justice of the European 
Union; calls on these Member States to swiftly remedy this situation; urges Member States, in particular, to 
comply with their legal obligation to respect the deadline of 10 January 2020 for transposing AMLD5 into 
their domestic legislation; emphasises and welcomes the Council conclusions of 23 November 2018 inviting 
Member States to transpose AMLD5 into their domestic legislation ahead of the 2020 deadline; calls on the 
Commission to make full use of the instruments at hand to provide support and ensure that Member States 
duly transpose and implement AMLD5 as soon as possible 
 

 
Therefore, the deadline for implementing this Directive will expire in a few months. As of 27 

September 2019, only three countries that hosted a PROTAX focus group (Austria, Ireland and 

Finland) had already communicated the text of the national legislation implementing the 

AMLD5. 
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Focus Group participants paid attention to critical elements relating to the implementation 

of the EU AML provisions in their respective national laws: 

• Czech Republic, Focus Group: it was highlighted that there are no obstacles to the 

transposition of the 5th AML Directive into national law. 

• Estonia, Focus Group: it was evidenced there are no obstacles to the transposition of 

the 5th AML Directive into national law except for some technical issues tied to the 

implementation of central register of accounts under the 4th AML Directive. This 

aspect has not been finalised yet, but the 5th AML Directive is not expected to pose 

any issues as the various AML Directives address different aspects and do not cause 

any duplicate efforts. 

• Italy, Focus Group: it was underlined that a draft legislative decree containing the 

necessary provisions to ensure the transposition of Directive (EU) 2018/843 is 

currently under discussion. The draft proposes amendments and integrations to the 

current legislation. 

• UK, Focus Group:  it was stressed that the concrete implementation of tax crime-

related aspects of the AMLD5 requires in certain countries the development of inter 

alia expertise as to how to detect tax evasion cases; infrastructure to support the 

exchange of information; and more guidance for non-tax specialists (e.g. UK focus 

group). 

30%

70%

Information on the trasposition of AMLD5 into national laws 
of the 10 EU Member States that hosted a PROTAX focus group (as of 27.09.2019)

Member States that have provided
information on the transposition of
AMLD5 into national law.

Member States that have no
provided information on the
transposition of AMLD5 into national
law.

Source: https://eur-lex.europa.eu/legal-content/EN/NIM/?uri=uriserv:OJ.L_.2018.156.01.0043.01.ENG 



PROTAX  

42 
 

In the context of certain focus groups, additional general information was provided with 
reference to beneficial ownership database by the participants to the focus groups in Malta 
and the Czech Republic.   

 
 In relation to beneficial ownership database, a participant from the FIU explained that 

Malta has, in transposing the 4th AMLD, introduced a number of BO Registries which 
would include and make available for authorities and subject persons, information on 
beneficial owners of companies, foundations, associations and trusts set up and 
administered in Malta. The same participant explained that even before the registers 
came into force, the FIU has never encountered any obstacles to obtaining beneficial 
ownership information. This is due to the ability of the enablers to know the clients 
and entities they are dealing with and hence the ability of the authorities to obtain 
relevant information swiftly. The government official/policy maker confirmed the 
view that Malta is quite advanced in the arena of beneficial ownership databases. 
Malta has on-going discussions relating to beneficial ownership of private trusts. The 
level of access to information about these entities, deemed family constructs, is being 
discussed. A representative from the institute of financial services pointed out that 
IFRS standards contribute to transparency since they include the obligation of 
disclosure of beneficial ownership. In this regard, the government official/policy 
maker stated that Malta took a firm stance towards an EU proposal for the exemption 
of SMEs to file audits. The Maltese authorities deemed that it would have contributed 
to tax evasion. The participant from the commissioner for revenue explained that 
Malta faced huge pressure from the industry because the proposal was implemented 
by most EU member states, but Maltese authorities ‘’stood their ground’’. 
 

 With respect to beneficial ownership, the Czech Republic also has a register of 
beneficial ownership dating back to 2018, but this is not used frequently. There are a 
number of companies specialized in setting up companies with all connected services 
(set up, provide the seat of company, VAT registration, nominee service, 
accountancy). It is possible to set up actual company without presence in Czech 
Republic, just on the basis of power of attorney. The company can also be  a statutory 
authority of other companies. It is also possible to register non-established foreign 
person to VAT in Czech Republic. Therefore, tracking beneficial ownership and 
responsible persons can prove difficult. 
 

Several focus group participants highlighted an additional challenge in this area. Unlike banks, 
suspicious activity reports from auditors, notaries and lawyers are very rare in certain 
countries (e.g. Germany, Malta and the Czech Republic). Therefore, they should be 
encouraged to cooperate. 
 

2.4 Recent legal or organisational changes at national levels 

In most of the EU Member States that have hosted a focus group, recent changes in the legal 

or organisational system to prevent and combat tax offences and money laundering were 

discussed. The topics of the debates are quite heterogeneous. Participants of certain focus 
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groups discussed the reforms implemented recently or in the past, while others have also 

made proposals for reforming the current system. Some of these included: 

 

 Organisational changes  

 

Estonia, Focus Group – Another major change of organisational nature is the 

digitalisation of the transaction declarations: Companies have to declare all 

transactions above €1,000 per transaction and per partner to the tax authority. This 

change allows the design of better risk analysis and a better understanding of the 

economy. Ultimately, it improves tax compliance and tax revenue collection. The 

authorities have co-operated with software companies to provide a straightforward 

tool for the taxpayer and minimise the additional tax burden. In the first year of the 

introduction of this system in 2014, the authorities received €100,000 million from 

the shadow economy. 

 

Estonia, Focus Group – Estonia celebrates companies that pay most tax by publishing 

the information to the public. Fuel stations and retail shops account for the largest 

tax revenue base of the country. In the beginning, this caused some problems as big 

tax payers were enquiring why they are not first on the list. 

 

Finland, Focus Group – A major change qualified by the police as ‘’a game-changer’’ 

is tied to the creation of a specialised unit of police investigators in tax crimes. The 

need emerged in the 1970s with the presence of a shipyard grey economy practising 

tax evasion and the limited enforcement powers that tax auditors had to respond to 

the phenomenon. Another major change put forward by the tax administration in 

2016 is the creation of a workforce specialised in the shadow economy. Moreover, 

since 1996, Finland has had a governmental anti-grey economy programme. The 

governmental programme involves all relevant stakeholders to set priorities, targets 

and report results. Comprehensive information about the programme can be found 

on the website of the tax administration. 

 

Germany, Focus Group – The public policy expert stated that a major change is one 

that happened in 1997 when Germany bought the first CD containing data about tax 

evaders, which in turn resulted in an increase in tax fighting activities along with an 

increase in the number of people declaring themselves to the authorities. In addition, 

there was a peak in the number of self-declarations in 2013, 2014 and 2015 following 

the purchase of similar CDs.  
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 Legal changes in: 

 

o Tax legislation 

 

Estonia, Focus Group – The first change in the law relates to the use of scrap 

gold by criminals to commit VAT fraud. The new law helped eradicate this 

practice. An additional change is tied to transfer pricing. 

 

o Criminal legislation 

 

Ireland, Focus Group – The year 1997 marked the consolidation of all tax acts 

that existed for the past 40 years to criminalise tax evasion and put them 

together in a single act. 

 

Ireland, Focus Group – The other major event that brought in change is the 

murder of a journalist in 1996. She was investigating one of the major drug 

criminals and got murdered as a result of her investigations. This led to the 

Criminal Asset Bureau (CAB) to be set with the specific objective to deprive 

criminals of their assets and take back their assets in a multi-agency approach 

involving officers from revenue, the customs, and welfare officers. 

 

Portugal, Focus Group – An important shift with regards to the financial crimes 

in 2012 introduced the notion of qualified fraud. This triggered a relevant 

change in the case of VAT Fraud. 

 

Portugal, Focus Group – Another prominent shift from 2012 relates to granting 

powers to the tax authority to investigate any kind of fiscal crimes. 

 

o Procedural legislation 

 

Czech Republic, Focus Group – As far as future changes are concerned, there 

are plans to create a specialist prosecutor’s office to facilitate the prosecution 

of tax crimes. While the legal provisions have been completed, there is no 

political will to expedite the plan.  

 

Portugal, Focus Group – Another prominent shift from 2012 relates to granting 

a degree of power to the tax authority to investigate any kind of fiscal crime 

whereby they can send the tax cases to the police, and the public prosecutor’s 

office decides which authority (police or the tax authority) will conduct the 

investigation. 
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o AML legislation 

 

Germany, Focus Group – It was observed that a legal change occurred in 2012 

with a law on combatting illicit money and that another law on combatting tax 

avoidance was issued in the aftermath of the Panama Papers scandal. The 

above law covers aspects related to information exchange. 

 

Malta, Focus Group – Making tax crime a predicate offence for money 

laundering in 2005 is the major change. 

 

These elements make it possible to argue that: 

 The prevention and repression of tax offences can effectively take place if, first and 

foremost, reforms are developed so as to operate synergistically with each other. 

Criminal law reform cannot be effective in the absence of an adequate tax system. 

 

 
 

 Reforms aimed at strengthening the means of prevention, suppression and 
prosecution of tax offences must consider all the factors (legal and extra-legal) 
whereby policies must be integrated and balanced so that the development of reform 
is not counterproductive. 

 
 
 

Tax 

Crimes

Civil and/or administrative 

tax offences

Tax 

legislation

Pyramid of the reforms 
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In conclusion, there is no single way to increase the effectiveness of instruments for 

preventing and combating tax offences. The tax collection and administrative systems along 

with the enforcement mechanisms should be reformed with an integrated strategy. 

3. Prosecution and conviction rates 

First, this section analyses the quality of data related to the prosecution and conviction rates 
of tax crime. The quality of data is defined through availability and clarity to the   general 
public and peer-authorities. In addition, the section will provide insight into the quality of 
data that the various LEAs use to measure enforcement practices .Second, the section will 
zero in conviction rates to provide insight into the type of sentencing that is practiced across 
the focus groups jurisdictions. 
 

3.1 Availability and clarity 

The analysis shows that some Member States have very high to high data quality 
(respectively, Finland, Estonia, Czech Republic, Germany, Ireland) while others oscillate 
between medium to low quality of data, namely :  the UK, Portugal and Italy.  
While the results for Malta suggest an overall good quality, it is difficult to make the 
assessment since there has been no prosecution of tax crime so far. 
In terms of the availability and clarity of data across the focus groups jurisdictions:  a group 
with high availability and clarity of data and another group lacking in terms of data.  
It is important to underline variations in terms of the availability, access and usability of data 
across the national authorities underlying the overall assessment  quality of data. 
 
The different focus group participants expressed their assessment on the adequacy and 
clarity of the definitions of tax crimes based on five ratings: very high (level 5), high (level 4), 
medium (level 3), low (level 2) and very low (level 1) availability and clarity. The graph below 
summaries the results :  

Fighting tax 
crimes

Extralegal 
Approach

Legal 
Approach

Mechanism for reforming 
criminal legislation 
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Note: No data available rating data available in the Austrian focus group report 

 
 
Focus Group participants put forward a number of elements underpinning their assessment: 

• Czech Republic, Focus Group: The tax administration publishes public reports 

containing statistics related to tax crimes, namely the conviction rates as well as press 

releases that are shared with the media. Court decisions are stored on an electronic 

database where selected decisions of the court are published, and other decisions are 

available upon request. As to data quality across LEAs, the creation of a platform called 

Tax Cobra designed for data exchange has facilitated inter-agency information 

exchange and coordination. This platform resolved a past problem whereby financial 

officers (i.e., the police) did not have access to information to carry out investigations. 

• Estonia, Focus Group:  The data related to conviction rates is available on the website 

of the Ministry of Justice. Other LEAs institutions also produce reports that are publicly 

available. The criminal proceedings and court judgments are available on a digital 

database. Names of convicted persons are public for a certain period before being 

anonymised. In administrative court judgments, names are replaced by initials.  

• Finland, Focus Group:  The National Bureau of Statistics has been publishing data 
about conviction rates since 1980s. Data is available in the form of spreadsheets 
where information about convictions per type of crime can be retrieved after selecting 
a given provision of the criminal code. In addition, various LEA institutions publish 
their statistics and annual reports. All data is publicly available.  

 

• Ireland, Focus Group:  Information about convictions can be found in annual reports 

that are published on the website of Revenue. However, this does not include 

information related to investigations done by the police. Information would be 

available but not to the public. The judiciary do not report statistics about cases they 
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have handled. Information about cases is published on the court server online as a 

case law not in terms of statistical data.  

• Germany, Focus Group: The Ministry of Finance publishes a yearly report including 

statistics of tax-related fines. The report includes statistics from Prosecutor’s office in 

the form of aggregate figures. No details of the underlying cases are provided, and the 

names of the offenders are kept anonymous. There are no estimates related to the 

tax gap.  

Court decisions are published only if the court determines that it is in the interest of 

the public. Most of the tax cases are not published because they are protected by the 

obligation to secrecy. Finally, it was raised that no details are available on the 

consequences of HBSC-type leaks or its impact on policy-making. 

• Malta, Focus Group: Malta does not have cases of prosecution of tax crime which 

justifies the absence of convictions data. However, the participants concurred that if 

there were to be any prosecutions, the necessary infrastructure for sharing 

information with the public is available. On the other hand, the court decisions 

relating to VAT tax fraud are available online for a certain period of time. After this 

period, it is still possible to request them from the court the decision. Information 

about administrative cases is not publicly available but can be obtained if requested. 

Cases related to Swissleaks and Panama Papers were made available to the media and 

were published. 

• Portugal, Focus Group: The prosecutor’s office issues a statistical map of convictions 

per type of crime. The FIU related data is also publicly available and the reports issued 

by both the FIU and the prosecutor’s office are  consistent for domestic cases.  

The participant barrister put forward the view that the transparency of data of the tax 

authority can be improved because individual tax rulings are not accessible. 

When conducting due diligence accountants don’t have access to a database to check 

the background of their clients and have to rely on informationavailable on Google. 

• United Kingdom, Focus Group: Some basic figures can be found in the annual reports 

of LEAs but data could be a lot more transparent. A participant expressed the view 

that prosecution statistics tend to be revealed following parliamentary enquiries if 

HMRC is being scrutinised on particular issues or following freedom of information 

requests. In her opinion, HMRC is hiding behind their obligation of confidentiality. 

Other agencies such as the national audit office publishes data as long as it doesn’t 

identify the individuals. The latter authority releases much more information 

compared to HMRC namely information in relation to the type of prosecution and the 

value of the assets recovered.  

• Italy, Focus Group: Statistics were described as a common problem as there are 

difficulties in Italy to distinguish between frauds against Italy and against the EU, and 

between minor cases and more serious ones. According to the participants, this 

problem is connected to the rigidity of  IT system systems in Italy but also to the rigid 
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separation of investigators’ databases. There is also the issue of the dark numbers 

related to the grey economy, which are very difficult to quantify.  

As an example, from within the LEA eco-system, Guarda di Finanza knows how many 

reports they get and how they deal with them internally, but they do not always get 

to know the final outcome (e.g. prosecution, conviction or acquittal, sentencing etc.).  

        
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Analysing the data related to prosecution and conviction rates inevitably leads to the question 
of the measurement of law enforcement practices. The question of setting metrics in this 
context remains difficult, as expressed by a focus group participant: “it is easy to set targets 
when you have few cases a year, but the target in light of many cases and few resources is 
survival”. The measurement can lead to issues such as the creation of an overload of 
information with no manpower to analyse it. Other issues include potential resistance if the 
metrics follow a cost-benefit ratio or else controversy when the metrics are intended for  a 
political programme or for the public.  
Yet, the measurement presents a number of benefits in advancing the fight against tax crimes 
in terms of providing a clear picture for defining trends, priorities, arenas of improvement and 
future strategies. Below is a non-exhaustive list of metrics of law enforcement practices that 
were enumerated during the various focus groups :  
 

  
Examples of Measurement of law enforcement practices 
 

Czech Republic  Statistics such as number of investigations, number of 
persons charged and amount of frozen assets. 

The findings reveal three pitfalls that are common to all Member states:  
 

 Lack of qualitative data where information surrounding the mechanisms of 

prosecution of cases are published. For example in the arena of money 

laundering, HMRC would state that a company was sentenced but wouldn’t 

reveal which company it is nor the information surrounding the mechanisms of 

prosecution of this case. In contrast, the FCA would publish data about what the 

company did and what the authority did to pursue the case.  

 No comprehensive statistical database reporting prosecution and conviction 

rates and acting as a central point to join the dots between investigation, 

prosecution and sentencing. The statistics produced are contained in reports 

produced by separate LEA institutions. The data provided by the Finnish National 

Bureau of Statistics is the closest to the idea of collating this type of information.  

 Lack of data on high net-worth individuals. LEAs and policy makers appear to 
focus on corporations and do not devote efforts to the estimation of tax evasion 
perpetrated by these individuals.  
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 These KPIs are used by politicians in the decision process of 
reallocating or re-organising units. 

Estonia  Tax gap. 
 The different authorities in the country produce their own 

estimates of law enforcement practices. For example, the 
ECTB has 30 cases of tax crimes with an overall damage 
amounting to €6 million (an average of €200,000 per case) 

 Administrative court has a metric related to the speed of 
prosecution. 

 The Ministry of Justice publishes a few statistics tied to 
measurement, but these remain generic and not tax-crime 
specific. 

Finland  Tax gap. 
 The police use a criminal database system to define the 

status of cases. 
 the number of days of investigation. 
 Seizure of criminal asset. 
 The tax administration has many metrics to measure 

enforcement especially for crimes tied to the grey economy: 
e.g. every auditor needs to lead to five to six cases and take 
part in a similar number of cases. 

 the prosecutor’s office has started a ‘’quality project’’, the 
aim of which is to focus on the quality of the work rather than 
the  number of cases or time spent per case. The objective is 
to build indicators to measure quality. 

          Ireland   Tax gap. 
 The investigation and prosecution division of revenue stated 

that the authority reports a number of metrics: number of 
cases audited, time of investigation, number of people who 
have settled, amount of settlements, and every offence that 
has been found guilty. 

  Annual report describing the number of seizures and their 
value across various categories (cigarettes, drugs, fuel…).  
 
    

Germany  The ministry of finance publishes data including how many 
cases are handled by each employee, how much money is 
recovered and how many people are prosecuted.   
 

Portugal   No metrics are used to measure law enforcement practices. 
Mata   Targets are set to investigate a certain number of cases 

across different industries. 
 Efficiency by which tax is collected. 
 Statistics related to the administrative cases where tax 

evasion amounts have been recovered. 
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Participants from various focus groups made a number of relevant points to be considered 
when setting metrics for the measurement of enforcement practices :  
 

• Austria, Focus Group – Collecting a lot of data is not always the solution: data 

graveyards are created without the existence of the necessary know-how and financial 

and human resources to evaluate them. On the other hand,  large sets of data that are 

evaluated automatically carry a greater possibility for manipulation – if a mere comma 

is inserted, a name can no longer be found. 

• Germany, Focus Group – There are no data about the evolution and magnitude of tax 

evasion. The participants also underlined that the lack of data is most severe when it 

comes to wealth that is hidden outside Germany and remains undeclared to the 

taxman.  

• UK, Focus Group – A participant stated that from an LEA perspective, conviction and 

prosecution rates are not the only metrics that matter but the focus is also placed on 

prevention despite the difficulty surrounding its measurement. 

• Ireland, Focus Group – A similar point of view was expressed by a participant who 

believes that success of some cases cannot be measured in monetary terms. He put 

forward the example of a recently prosecuted deputy : “it wasn’t about the money 

there, but certainly got the message across to the public that Revenue is not afraid to 

take on anybody no matter who they are”. According to him, the levels of compliance 

brought by such type of convictions may not be measurable but have big impacts on 

preventing tax crimes. Similarly, forensic accountants stated that a complex audit case 

can require an auditor’s full involvement for over two years whereas another auditor 

can work on 45 cases over the same year. This makes measurement difficult. 

• Malta, Focus Group –a participant illustrated with an example of practice that helps 

prevent tax crime whereby the tax authority announces its plan to investigate 

practices of a given industry, for example, the information declared by notaries. 

According to him this triggers a spillover effect leading to notaries declaring more 

information. In effect, the action of announcement leads to improvement in 

compliance. 

 
 

3.2 Maximum sentence versus leniency  

In relation to conviction rates, participants were asked whether tax offenders ever receive a 
maximum sentence in their jurisdiction not in terms of fine but a fine combined with 
imprisonment. This question is of particular interest in light of prominent cases across the EU 
where despite successful investigation and prosecution procedures, the judiciary pronounced 
lenient sentences which do not reflect the severity of the offences. The rationale behind 
focusing on maximum imprisonment sentences is that sentences in the form of punitive fines 
bring back criminal proceedings into the coffers of governments, do not represent as much 
of a deterrent as incarceration. This is particularly relevant in the case of large scale and 
sophisticated tax crimes, where offenders are not burdened by the payment of a fine. 
Furthermore, a sentence in the form of a fine does not send a strong signal to the public as 
to the seriousness of the offence. Ultimately, this type of sentences does not only affect the 
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perception of the public of this type of crime but can also cause a mistrust in the ability of the 
state institutions to bring about justice when dealing with powerful corporations, or 
individuals.  
 
The table below summarises the information collected during the focus groups. The 
maximum imprisonment sentence refers to sentences for aggravated forms of tax crime. 
 

 Maximum 

imprisonment 

sentence 

Has it been 

applied? 
Examples of sentences applied or witnessed by 

participants 

Austria  5 years N.A N.A N.A 

Czech Republic  10 years  No A one-year prison period is an example of a prominent 
case. And, seven years for the officials who were 
facilitating the crime. 
 

Estonia 7 years  No The prosecutor considers mitigating circumstances after 
setting four years as a sentence 

Finland  4 years Yes  Proportional to damage in the case of tax and drug 

crimes. So, crimes involving bigger amounts will receive 

an upper quartile sentence. 

Germany  10 years  No A public policy expert shared a statistic published by the 

criminal court: In 2018 there were 1580 years of 

imprisonment judgements out of 20,000 tax crime 

cases. But there are no details as to whether these years 

of imprisonment will be effectively served.  

 

Ireland  5 years  No Punitive fee following a guilty plea ( 90% of suspects 

plead guilty). 

A suspended sentence. 

Italy  6 years Yes5   Pecuniary measures. 

Malta 6 months   No Administrative fees.  
 
If any criminal prosecutions were to be carried out, the 
participants see such a scenario as unlikely.   
 

Portugal  8 years  No The participants stated that the maximum they have 

witnessed is six years. 

UK  10 years6    N.A N.A N.A 

 
5 Examples of successful convictions were not presetend during the focus group. 
6 Conspiracy to defraud is punishable with the imprisonment for a term not exceeding 10 years or a fine or both, while for 
the offence of cheating the Public Revenue the maximum sentence is potentially life imprisonment, or an unlimited fine. 
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What explains the leniency and lack of maximum sentences ? 
 

 The problem is not specific to tax evasion but stretches to all aspects of economic 

crime. A participant in the Czech Republic focus group concurred that the mindset 

of police officers and prosecutors in this regard is changing. The change in mindset 

for judges proves more challenging. 

 Differences in sentencing suspects belonging to different socio-economic 

backgrounds : the less educated and less well-off you are, the more you are 

required to prove lack of criminal intent and subsequently the more likely you are 

to receive a harsh sentence. Participants from the Finland focus group  believe 

that this behaviour displayed by some judges can be attributed to ‘’unconscious 

prejudice’’. 

 Lack of sentencing  guidelines for judges which leads to inconsistent sentencing. 

Finland seems to be an exception with a sentencing method that is a documented 

best practice without being a codified  law. 

 Setting the priority on the recovery of criminal assets along with the prevention 
of tax crime as opposed to punishment through maximum jail sentences (e.g. 
Estonia, Germany, UK, Italy). 

 Adminitrative settlements. 
 In the specific case of Ireland, the fact that 90 percent of suspects plead guilty 

constitutes a significant mitigation factor for lenient sentencing.  
 Judges consider a cost-benefit perspective because if they issue high jail 

sentences, the offenders would represent a cost to the taxpayer. 
 Lack of expertise of some judges in fiscal matters. In Portugal for example, judges 

and prosecutors can use experts in fiscal matters. But the lack of financial means 
hinders this in practice as no remuneration is offered to the experts. 
 

  

 

How often and why are court decisions quashed by an appeal court? 
 
With the exception of the Czech Republic focus group where participants stated that the 
initial judgment is rarely quashed by an appeal court, the remaining focus groups where the 
question was clearly raised (all but the UK and Austria) declared that appeals to the 
decisions of the courts of first instance are sometimes successful even in countries with high 
conviction rates ( Estonia, Finland). The following grounds were put forward to explain why 
court decisions are quashed:  
  

 Weaknesses in evidence 

 Methods used to collect evidence 

 Highly qualified lawyers able to find weakness in the law and in evidence  

 In the specific case of Finland : The possibility to bring in new evidence to the 

appeal court. 

 Differences in the interpretation of the law and evidence by different judges. 
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4. LEAs REQUIREMENTS 

This section addresses LEAs requirements from three perspectives. First, it evaluates whether 

the division of responsibilities within the LEA eco-system across various EU jurisdictions leads 

to weaknesses or vulnerabilities in the investigation and prosecution procedure. Second, it 

analyses the adequacy of legal powers granted to LEAs and the extent to which these powers 

enable them to fulfil their role of countering and preventing tax crime. Third, the adequacy 

of the resources available to the LEAs is assessed and shortcomings  are highlighted. Finally, 

the section provides an account of LEA requirements as expressed by the various focus groups 

participants. 

4.1 Division of responsibilities within the LEA eco-system  

Responsibilities and division of roles of LEA institutions tasked with fighting tax crimes differ 
across the EU. For example, in some jurisdictions (e.g. UK, Ireland), tax authorities have 
investigative and prosecutive powers while in other jurisdictions (e.g. Finland, Czech 
Republic), tax authorities are not granted such powers. The importance of analysing the 
division of responsibilities within the LEA eco-system is to ascertain whether this definition of 
responsibilities leads to weaknesses or vulnerabilities with regard to the prosecution of tax 
crimes( i.e. Duplication of work, conflicting goals). 
A particularly crucial elements of the demarcation of roles within the eco-system are the 
thresholds determining whether a case is investigated through an administrative or criminal 
procedure.  
 
 
 
 

  
Insights relating to the division of responsibilities 

Austria  The auditor sends the report to the criminal investigator, 
who then decides whether the case should be investigated. 
The case will then be passed on to the public prosecutor’s 
office. The prosecutor’s office then normally continues to 
investigate the matter in order not to leave questions 
unanswered; then, the tax authorities further investigate. 

Czech Republic  The criminal procedure starts with a phase in which the 
police collect evidence and intelligence that cannot be used 
at subsequent stages of the procedure. The police send a 
report to the prosecutor who will then supervise the case. 
The police can use some surveillance measures and write 
down a charge. At this stage, the actual investigation phase 
starts and encompasses hearing witnesses and requesting 
specialist expertise which are reflected in a report. This 
phase is followed by the actual start of the trial. 
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 The legal system does not grant prosecution powers to the 
tax administration. But, there is a very good cooperation 
between the tax administration, the police and other LEAs. 
 

Estonia  Both the ECTB and the police have investigative powers, but 
the police rarely use their investigative powers. However, 
the ETCB has to co-operate with the police as it does not have 
full surveillance authority and powers. The co-operation 
between ETCB and police is good and can take a matter of 
few minutes to obtain information despite the existence of 
protocols governing this type of co-operation.  

 
 There is a threshold (€40,000) determining whether a case is 

investigated through an administrative or criminal 
procedure. But in practice, this amount does not represent 
the only determining factor. There is the availability of 
resources along with  risk-based model to select criminal 
cases. 
 

          
 
 
 
 
       Finland  

 
 The customs office, border control office, local police offices 

and the national police are all tasked with investigating tax 
crimes. In reality, the border control officers do not 
investigate tax crimes and 70 to 80 per cent of major cases 
of economic crime are investigated in the capital (hosting 
three police stations). The customs office investigates tax 
crimes when it receives a request from the tax 
administration. 
    

Germany  There are several tax authorities in a large lander one of 
which is specialised in tax evasion. If the lander is small, then 
the tax evasion unit is a section of the tax authority. As an 
example, there are 250 investigators in Berlin focused on tax 
crime and 350 in Bavaria. The tax authority does not have 
prosecution powers and engages with the judiciary system 
for this purpose.  

 It appears that there is no  economic crime unit within the 
police force. It was stated that this demarcation of roles 
emanates from the division of powers in Germany. 
 
 

Portugal   When two authorities carry out the investigation for the 
same case, the prosecutor’s office decides which authority 
will pursue the case. 

Mata   The FIU reports tax income related suspicions to the 
commissioner for revenue or to the Police. The recipient is 
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determined on the basis of a number of criteria set out in an 
FIU policy on the matter. 

 The police cannot prosecute without the consent of 
commissioner for revenue. But once the prosecution is 
approved the charging decision is made and carried out by 
the police.  

 The office of the attorney general decides whether or not an 
appeal will take place. 
 
 

Ireland   The tax act confers investigative powers to Revenue and An 
Garda. More specifically, the act gives authorised officers 
authorisations and powers depending on their arena of 
investigation and prosecution. There is nothing in the 
legislation stipulating that any tax crime should be 
investigated by Revenue. What the act says is that authorised 
officer of the revenue commissioner- signed off at the 
highest level can carry out investigations. 

 The agencies come across the crime from different angles: 
Revenue investigates the crime as part of their duty to 
investigate individuals and companies when a tax crime is 
detected, An Garda does not look at a tax crime just for the 
sake of it but as part of a wider crime. Similarly, excise 
agencies investigate tax crime when there is an underpinning 
crime and the proceeds of the crime are tied to a tax evasion 
crime. 

 
Italy  Amongst the Italian police forces, GdF is in charge of 

investigating and prosecution of tax crimes. A directive from 
the Ministry of Interior (Minniti Directive 2017) has defined 
the areas of specialisation of each police force to avoid 
operational overlapping and the GdF was given a prominent 
role in the area of financial and tax crimes. 

 When it comes to administrative offences, though, the main 
responsibilities belong to the Agenzia delle Dogane e 
Monopoli (Customs Agency) and Agenzia delle Entrate 
(Revenues Agency). All reports originating from the Agenzia 
delle Entrate must go to the GdF. The framework of the 
Agenzia delle Dogane is different, as it has some function of 
judicial police but limited to specific tax matters.  

UK  Some of the participants evoked the crossovers and overlaps 
between the LEAs involved in the prosecution of tax crimes 
in that there is no clear distinction of roles and there are 
overlapping interests between various institutions. 
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LEAs from the following focus groups stated that the investigative and prosecution 
responsibilities within their  jurisdiction are clearly defined: Czech Republic, Portugal, Malta, 
Ireland and Italy. These  countries  stated the existence of a legal framework defining roles 
across the various LEAs. In addition, the definition of thresholds determining whether a case 
is investigated through an administrative or criminal procedure was also put forward as a 
positive aspect of demarcation. 
 
Countries where division of responsibilities displays a lack of clarity according to the 
participants of the underlying focus groups are: Estonia, Finland and UK. The participants 
from Finland focus group declared that the definition of responsibilities across the LEA eco-
system does not pose any problems in practice nor does it lead to any vulnerabilities or 
weaknesses in the prosecution of tax crimes. 
 
Conversely, the participants in the UK focus group agreed that the current division of 
responsibilities does lead to weaknesses in the system. These weaknesses do not emanate 
from lack of legal powers. It is worth mentioning that the UK focus group had only one LEA. 
The academic experts and professionals belonging to the enablers category contributed to 
this input. 
 
It was not possible to draw conclusions on this aspect for the Germany and Austria focus 
groups due to lack of data. 
 

4.2 Adequacy of the legal powers 

Section 4.1 is concerned with the definition of responsibilities amongst the LEAs forming the 
eco-system as a whole whether this definition is found in the law or through arrangements. 
This section aims at gauging the  adequacy of legal powers granted to the LEAs. The 
participants were asked to rate the adequacy of the legal powers granted to them to fulfil 
their role based on five ratings: very good (level 5), good (level 4), medium (level 3), poor 
(level 2) and very poor (level 1). The graph below summarises the results :  
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Note 1: No data available rating data available in the Austria and Germany focus group reports. 

Note 2:  In the Italy focus group offered a rating between 4 and 5 , so the lower rating was used. 

 

While most of the participants expressed a general contentment with their legal powers, they 

evoked a number of aspects that could be improved :  

• Czech Republic, Focus Group: The potential for improvement lies in being able to fully 
use those legal powers. The example of suspects being fully aware of their human 
rights and at times exploiting those rights to frustrate the progress of investigation 
and prosecution was highlighted as a major challenge.  

• Estonia, Focus Group: the ETCB has to co-operate with the police as it does not   have 
full surveillance authority and powers.  

• Finland, Focus Group: the LEAs put forward a need for more investigation powers in 
the following arenas:  
- Not having to inform suspects when looking for electronic evidence because the 

suspect could simply delete the evidence when informed about the investigation. 
- Simplifying the undercover legislation. Currently, if the customs office needs to 

conduct undercover investigation, an approval from the national police board is 
required.  

- The tax administration would like to have more investigative power. 
- The auditors of the customs lack the legal powers to  obtain the requested 

information from the private sector. 

• Portugal, Focus Group: the LEAs raised to justify an average score:  
- The lack of direct access to fiscal and tax information for the PJ investigators 

impedes their legal power to investigate. 
- The FIU doesn’t have legal power to suspend and freeze bank accounts. 

                                  

• Malta, Focus Group: The Police have to ask the office of the attorney general to 
request the judge to freeze the assets. The attachment order is valid for 45 days and 
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can be refreshed for another 45 days. The police need to carry out investigation to 
collect enough evidence during this period. Asked whethertheperiod is adequate, the 
response of the participant is that it is ‘’never adequate, especially if it involves 
international jurisdiction’’. 

• Ireland, Focus Group: An Garda stated that for any economic crime they can arrest 
someone for interrogation for 24hours. Generally, there is strong evidence  but there  
is  not enough time to go through this evidence. UK, Focus Group: The participant from 
the financial services regulator gave the example of tax inspectors who have the legal 
power to investigate cases going back to 20 years but lack the necessary resources to 
do so. 

 
Overall, the legal powers granted to LEAs do not seem to pose major challenges to fulfilling 
their investigative and prosecution roles. The hurdles are rather tied to the investigation and 
prosecution procedures where LEAs sometimes face practical issues  to use their legal powers 
(e.g. not having direct access to information related to suspects, short periods of 
interrogations and asset freezing, inability to use collected records for criminal investigation). 
An additional hurdle is related to the ability to deploy the necessary resources in order to use 
the legal powers in practice.  
 

 

4.3 Adequacy of the resources 

The issue of resource constraints is common to all LEAs in the European Union. In a context 
of finite resources, LEAs have to prioritise cases and allocate resources in an optimal manner 
so as to attain maximum efficiency of investigating and prosecuting tax crimes. 
This sub-section analyses the differences in the level of shortage and the type of resources 
underpinning the shortage. 
 
The participants were asked to rate the adequacy of the legal powers granted to them to fulfil 
their role based on five ratings: very good (level 5), good (level 4), medium (level 3), poor 
(level 2) and very poor (level 1). The graph below summarises the results :  
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Note 1: No data available rating data available in the Austria and Germany focus group reports. 

Note 2:  In the Italy focus group offered a rating between 3 and 4 , so the lower rating was used. 

Note 2:  In the Italy focus group offered a rating between 3 and 4 , so the lower rating was used 

 

The opinion has an overall negative tendency hence confirming the strain on LEA resources. 

Differences in opinion within a single jurisdiction  reflect difference in the resources available 

to different authorities. The participants provided insights into resources which are lacking in 

their jurisdiction and resources they view as adequate. In some cases, they backed their 

statements with statistics. Their insights can be grouped into two categories: Human 

resources and technological resources. 

It is worth mentioning that only the participants of the Portugal focus group put forward 

equipment (e.g. cars, computers) as an area of shortage.  

The table below describes major human resources in three aspects : shortage in staff, lack of 

expertise and availability of training: 

 

 Shortage in staff Lack of expertise 

 
Availability of training  

 

Austria - Shortage in the financial 

administration staff will 

prevail but legal ways can be 

created to overcome this 

aspect:  

• Legal measures are 

effective once they are 

adopted quickly, i.e. if a 

- Criminal tax law is a cross-

cutting issue between 

criminal law and tax law; the 

problem is finding experts in 

both fields. 

- Court staff has insufficient 

knowledge of tax 

offences/business offences. 

No data. 

0%

10%

20%

30%

40%

50%

60%

70%

80%

90%

100%

CZ Republic Estonia Finland Ireland Italy Malta Portugal UK

Opinion of participants about the adequacy of resources in 
relation to the number of cases 

very poor (1) poor(2) medium (3) good (4) very good (5)



PROTAX  

61 
 

company does not have 

the time to prepare itself. 

• Adding  a retroactive 
effect to the law. The 

example of Tax treaty: 

Capital Outflow Reporting 

Act. 

- There is a resource problem 

in audits of large-scale 

undertakings and that is 

worse in urban areas than in 

rural ones.  

 

 

 

 

Czech 

Republic 
- Shortage in staff countering 

tax crime operational level 

where there are too many 

cases to be investigated per 

police officer. 

- The police need more 

specialised staff especially 

forensic accountants. 

- the education provided to the 

police is adapted and well-

structured.  

-training is available, but the 

problem arises from lack of 

time to allocate to personal 

development.  

-The tax administration 

organises seminars for police 

and customs officers. 

 

Estonia  - More investigators and 

prosecutors would enable the 

LEAs to process more cases. 
The current number of 

prosecutors specialised in tax 

crime  in Northern District 

Prosecutor`s Office is two. the 

replacement of a departing 

prosecutor proves challenging 

- Clerks (rather than additional 
judges) were recruited to help 
judges to help with their 
workload. No recruitment in 
the aftermath of the financial 
crisis. 
 

- New LEA recruits starting 

their career in the field are not 

prepared to deal with tax 

crimes because their 

university training does not 

prepare them for their future 

roles. 

 

- The Supreme Court offers a 

training programme for judges. 

- Judges can also benefit from 

EU-based training programmes. 

- The National Defence Academy 

also provides training for the 

police force. But, the 

programmes need to be more 

systematic and organised. 

 

Finland  -amongst the 7,000 police 
officers across the country, 
430 are specialised in 
economic crime. There is a 
lack of officers given the 

-No lack of expertise.  - Targeted and adequate 

programmes to train a 

competent workforce in the 

area of economic crime. 
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volume and scale of tax crime 
cases. According to an LEA, 
Lithuania has twice as many 
police officers for a workload 
that is four times lower than 
that of Finland. 
 
- The customs office has the 
same issue of lack of staff. 
 
- Tax Administration faces the 
issue of its current staff 
number of 5,000 to fall by 500. 
 
-There are 40 prosecutors 
specialised in tax crime, but no 
judges specialising in this type 
of crime. 
 
- The system is changing and 
requires  each prosecutor to 
acquire knowledge in financial 
crime.  
 

 

Germany  No data - Three participants agreed 

that judges and prosecutors 

need more training on tax law 

and tax crimes. 

No data. 

Malta   -The FIU is working on 

specialisation in arenas of 

financial crime to deal with 

certain sectors more 

effectively. 

-New economic crime 

inspectors are not able to 

deliver immediately. 

- More specialised training is 

needed for the judiciary. 

- In an effort to develop a fully-

fledged study unit related to 
financial crimes, the Ministry of 
Finance in cooperation with the 
university has created (and is in 
the process of setting up more) 
courses that increase the 
exposure of future lawyers, 
accountants, business and IT 
specialists to financial crimes’ 
matters.  
 

Portugal - Lack of staff. For example,  

the investigators at PJ stated 

that the manpower is 50% less 

than it should be and that the 

average age of investigators is 

quite high (49 years old) 

- lack of expertise in the field 
of financial crime for 
prosecutors and judges. 
-Differences in levels of 
expertise between the Lisbon 
region and the rest of the 
country.  
 

- lack of training in the field of 

financial crime for prosecutors 
and judges. 
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Ireland  - Three forensic accountants 

of An Garda  address all 

financial economic crimes for 

the whole country. 

- The forensic account from 

the Office of the Director of 

Corporate Enforcement 

described a problem in an 

opposite direction within her 

agency: there are forensic 

accountants but not enough 

guards to pursue the cases. 

- The strain on Revenue staff 
will become more acute in the 
future with 30% of staff 
foreseen to retire in the next 
three to five years. 

 

- Getting the right people is a 

challenge, specifically 

detectives with an aptitude 

for this kind of crime. 

- Forensic accountants get their 

training on the job. Internally, 

the guards have their own 

training course for fraud, but it 

does not focus on the financial 

crime. 

 

Italy - There is always a shortage of 

personnel but that is not the 

main problem. 

-The number of 

judges/prosecutors is 

proportional to the 

population. 

- No data. - Adequate, both at  local and at  

national levels. 

- The lack of centralisation is 

problematic because it requires 

the authorities of even the 

smaller province to invest the 

same amount of training 

resources than biggest judicial 

districts. 

-Publication of money 
laundering cases of interest that 
emerged in the course of 
financial analyses, with a simple 
illustration of their structural 
and functional aspects. 
 

UK No data. - LEA organisations would not 

have the same expertise as in 

the private sector in certain 

fields. 

No data. 

 

The categorisation of resources leads to important findings relating to the factors that drive 

the shortage of staff and those which are behind lack of expertise.  
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In terms of technological resources, the following countries highlighted a need for more ICT 

tools for information sharing  and/or AI technology to enable efficient analysis of large 

amount of information and provide support  for investigations: Portugal, Ireland and Malta. 

A participant from CAB (Ireland) wondered whether at EU level  organisations could apply for 
funding to acquire tools. She also believes it would be useful to know what analytical tools 
that are used elsewhere and possibly replicate them. This goes back to the idea of creating a 
platform to exchange at EU- level. 
A participant from the UK Focus group stated that the private sector has better access to 
technology than LEA agencies. This in turn poses the question of how the large numbers of 
SARs are handled by the authorities.  

What factors drive the shortage of staff and difficulty to replace competent people? 
 

 Divergences between the employment conditions across LEAs in a given 
jurisdictions. For example, in Estonia, conditions offered to ECBT staff, operating 
under the Ministry of Finance are less favourable than staff from the economic crime 
police force, operating under the Ministry of Interior. In the case of Finland, 
competent individuals prefer joining uniform-police force over economic crime units 
because the salary is higher. 

 
 The private sector acting as a pull factor : In Ireland there is a trend whereby when 

the economy is going down people want to come to the civil service (namely 
Revenue). Inversely, there is a flow towards the industry when the economy is doing 
well. 
 
 

 Legal factors causing strain on the resources of staff : In Finland, LEAs suffer the 
consequences of a legislation obliging the LEAs to investigate all cases reported to 
them and all suspects. As a result, investigators have to complete a protocol report 
required to transfer the case to criminal prosecution deemed too complex and 
lengthy. The solution according to the LEAs would be as to investigate only the main 
suspect and the main offence ( an approach used in Sweden). 
 

 
  

 

 

  What factors drive the lack of expertise? 
 

 Lack of  adequate and systematic trainings. 
 Lack of time to benefit in trainings. 
 Lack of time of senior staff to invest in the training of junior staff. 
 Lack of EU level platforms for all LEAs forming the eco-system of countering tax crime 

to learn from each others’ experience and expertise. 
 Tax law and tax crime and fraud investigation related courses offered by universities 

are limited and do not attract many people. As a result, new LEA recruits starting their 
career in the field are not prepared to deal with tax crimes in particular and financial 
crime cases in general. 
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Other countries, namely Finland, Estonia and the Czech Republic appear to have adequate 

technological platforms for data exchange between various LEAs which  considerably 

facilitate inter-agency information exchange and co-operation. The participants of the Finland 

focus group (except the tax administration) stated that their shared LEA database confers a 

big advantage to them compared to their peers in the EU.  

In Estonia, the ECTB also has  access to tools with high analytical powers, but there are 

challenges in finding staff able to use these tools.  

In Italy, there is no centralised database for sharing investigative information. But the 

participants of the focus group stated that AI is constantly used by GdF and FIU, particularly 

to manage, profile, cross and match large volumes of data. 

Overall technological tools be they for data sharing or data analytics can be challenging. 

However, an e-skilled manpower is necessary in order to exert meaningful human judgment 

and benefit from the tools.  

 

4.4 What would facilitate the daily job of LEAs 

Against the background of the assessment of the LEAs of the adequacy of their legal power 
as well as of their resources, PROTAX engaged the focus group participants about the priority 
changes that would facilitate their daily job. As such participants described their needs in 
arenas that they prioritise. 
The information contained in the table below could also serve as the basis for  user-
requirement analysis for policy and decision-makers:   
 

  
Priorities of LEAs 

 
Austria  Tax evaders do not act emotionally, but rationally – credible 

sanction threats can therefore be fruitful. 
 Those who pointlessly delay the criminal procedure should 

be punished more severely.   

 More incentives should be created to ensure that the 
accused pleads guilty. 

 An efficient way to speed up proceedings is to freeze assets,  
a method that is used far too little in Austria. 
 

Czech Republic  Tax administration : 1) Acquire better analytics tools to 
analyse cases efficiently and provide remedy to lack of staff. 
2) staff working on cases from the Cobra TAX platform (LEAs 
information sharing platform) should be devoted to only 
such cases and not have routine workload.  

 Police:  More qualified forensic analysts and tax evasion 
experts. 
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 FIU:  More time to work on sophisticated cases. 
 Prosecutor’s office: Less workload so as to allocate more 

time to each case. Currently, prosecutors in other regions 
with less workload cannot step in to support  their colleagues 
in areas such as the capital. 

Estonia  Criminal court: 1) replacing the use of paper-based 
documents -- triggered by prosecutors – with digital files. 
Using ICT would make criminal procedures more efficient. 2) 
more training on tax crimes such that the level of knowledge 
of LEAs (e.g., prosecutors) across the country is more 
homogenous. 3) the use of voice and video recording and 
possibly a technology of automatic paper transcription for 
pre-trial statements. This would protect  from claims that 
persons were forced to make certain statements during  
hearings. 

 Administrative court: the gap between the lawyers of the 
defendants and the lawyers of the tax authority. The case 
preparation of the latter group is ‘’poor’’ and ‘’superficial’’ 
which creates additional workload for the administrative 
court in order to reach quality evidence. 

 ECTB: 1) similar working conditions for all criminal 
investigators in Estonia to avoid a bias towards a given 
authority based on its financial incentives. 2) benefit from a 
‘’full power of surveillance’’ and a better balance between 
the protection that criminals enjoy and victims’ rights. 

 
Finland  Tax administration: 1) More staff is needed to be able to 

analyse more cases. 2) More investigative powers. 3) More 
technological tools to deal with data and extraction of data. 
4) Access to international sources of information, such as 
information networks and platform data. 

 Police: 1) Increase in staff in proportional increase of number 
of prosecutors and judges. 2) better salaries as a pull factor 
for investigators so as to avoid competent individuals opting 
for other branches of the police. 

 Prosecutor’s office: 1) Change of the law relating to the 
investigation of all suspects and prosecution of all offences -
- to allow investigators and prosecutors to focus on the main 
suspects and offences. 2) Establish a tailored programme for 
judges to specialise in financial crime. 3) Establish  common 
training for prosecutors and judges. 

 Criminal Court: 1) a change in the current old-fashioned IT 
system to facilitate aspects such as access of information and 
search engines. 2) having the power to lead the process more 
freely. The current process is restrictive of judges’ powers. 
For example, if they deny a piece of evidence that they deem 
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irrelevant, there is a risk that an appeal court would rule that 
this was a case of violation of fair trial.  

Germany7  More staff. 
 More specialised training.  
 More technology tools. 

Portugal  All Participant LEAs: 1) More personnel. 2) Specialised 
knowledge through trainings. 3) Technological tools  
Prosecutor’s office: the participant prosecutor highlighted 
the need to provide incentives to consultants in fiscal 
matters to support prosecutors and judges.   

Malta  Commissioner for Revenue: 1) retention of competent and 
specialised staff. 2) Acquiring data analytics tools that allow 
real time reporting of transactions by businesses. 

 FIU: The implementation of the 5th AML initiative will lead to 
the setting of banking and payment accounts registers. The 
initiative should eventually result in a shared access to 
registers between all EU member states. 

 Ministry of Finance: 1) Need for a pause when it comes to 
legislation. Constantly discussing new legislations leads to a 
situation where there is hardly any time to think about how 
to implement them. 2) The risk-based approach is extremely 
important and requires more knowledge about the adequate 
statistical techniques and risk methods as well as having the 
appropriate tools and processes in place to deal with the 
information available. 3) Adopting a materiality approach 
when it comes to the investigation or prosecution of cases. 
There needs to be a selection and focus on the real substance 
of the cases.  
 

Ireland  Revenue: more tailored technology is needed to speed up 
the process of investigation. 

 CAB & Revenue: speed with which they get responses from 
mutual legal assistance should be improved. There needs to 
be clear guidance as to which agency has information and 
the agency should give a guideline on how long they need to 
provide the information.  

 Economic crime bureau: obtaining information about bank 
accounts in other countries as a priority. A participant 
believes that the implementation of directive related to the 
European Bank Register will facilitate the tasks of LEAs.  

 Forensic accountant,  An Garda: increase in staff. 
 Forensic accountant, enforcement bureau: data privacy as a 

major problem in terms of balancing the right of individuals 
versus investigation. 
 

 
7 Views expressed by non-LEA participants. 
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Italy  Cultural change driven by appropriate incentives, such as the 

possibility, for those who pay regularly, to benefit from tax 
reductions. Also, cash should be eliminated. This process has 
started but it might require two generations to be concluded. 

 
 Change in legal practices : 1) Sentencing and imprisonment 

terms should be increased for offenders involved in false 
invoicing. 2) The double track system 
(criminal/administrative offences) should be reformed and 
perhaps removed. 

 “Condoni fiscali” (tax pardons) should also be  eliminated, as 
they are one of the greatest incentives to tax avoidance and 
tax evasion. They give a non-educational and negative 
message.  

 Inter-agency cooperation could be facilitated within the 
necessary protections for privacy. 
 

United Kingdom  More guidance and training on tax evasion tailored to 
different sectors in the context of a two-way partnership. the 
Joint Money Laundering Intelligence Taskforce (JMLIT) is an 
initiative in this direction. 

 Need for a clear financial crime policy of how to tackle tax 
evasion crime; the policy should namely define the 
responsibilities of each particular body. 

 More improvement in international inter-agency 
information sharing. This partnership should not be confined 
to agency level but also include public-private partnerships. 

 

Increase in staff, specialised expertise and trainings along with harnessing technology in 

support of investigation are recurring priorities amongst LEAs and represent needs at the 

micro level. Other priorities relate to a macro-level: legal (e.g. Change in criminal law, level of 

powers), organisational (e.g. inter-agency collaboration including public-private 

partnerships), institutional ( tax compliance policy, tax incentives),  cultural (e.g. increased 

awareness about the seriousness of the crime, economic (e.g. migration of LEAs staff  towards 

the private sector), political ( e.g. governments not responsive to proposed reforms). 

Priorities of micro and macro nature are interlinked in that the level of resources available to 

LEAs   is affected by the legal, organisation, institutional, cultural, economic, and political 

factors in which in the LEAs operate. For an equal level of resources, a legal or cultural change 

can lessen the strain on LEAs resources. But, a legal change requires approval from the 

government institutions and the parliament and so it hinges on a political factor. Similarly, a 

cultural change is not possible without a combination of legal, organisational and institutional 

changes. As such any strategy to respond to LEAs requirements should capture all these 

factors as well as their inter-dependencies.  
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The figure below illustrates the relationship between the macro and micro priorities. 

 
 

 

5. Domestic inter-agency co-operation 

The PROTAX focus groups addressed the topic of domestic inter-agency co-cooperation 
between tax authorities, LEAs and obliged entities as relevant stakeholders to counter tax 
crimes in EU jurisdictions. Three key issues were considered: Legal and operational 
frameworks, challenges hindering effective cooperation and success factors of international 
collaboration. 
 

5.1 Legal and operational frameworks  

The key findings relating to legal and operational frameworks for domestic co-operation are 
the following: 
 

 Most focus groups8 participants declared that the legal and operational frameworks 
in their jurisdictions  affect effective collaboration and communication between LEAs. 

 The framework for cooperation in Portugal appears to have a weakness reflected on 
the one hand in the fact that agencies do not receive feedback about the outcome of 
the investigated case and the inability of the FIU to freeze accounts. 

 There is a lack of legal frameworks underpinning collaboration mechanisms with 
obliged entities. This results in some instances in a  lack the legal powers to enforce 
obtaining relevant information. 

 The need for corporations to have a collegio sindacale (audit board) – a peculiarity of 
Italy– might entail obligations for the members of such body to report crimes to 
judicial authorities. 
 

 
8 No empirical data were collected for Austriaand Germany   
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 There is considerable potential for improvement of cooperation with the private 
sector in general. However, some countries qualified the cooperation with banks as 
good, namely : Estonia, Malta and Portugal. 

 JMLIT places the UK in quite a good position compared to other countries. 
 Solid public-private partnerships are crucial to the fight  against tax crimes especially 

with regards to benefiting from the expertise of the private sector. 
 The obligation of secrecy tied to certain professionals hinders collaboration with 

authorities. It can enable tax crime not only through obstructing the flow of 
information  but also through the practice of informing clients/suspects about the 
start of investigation. Hence, the underlying regulations need to be reformed.  

 There is a lack of  legal protection for professionals from the private sector to share 
information. It is important to ensure the right protections are in place. 

 There is a need to strike a balance between the privacy rights of individuals ( in 
particular of high-net-worth individuals) with the requirements of investigation as set 
by the current legal frameworks.  
 
 

5.2 Challenges 

The participants of the various focus groups shared challenges  which debilitate co-operation 
mechanisms within their jurisdiction and  thus has a negative impact on the investigation and 
prosecution process :  
 

 Lack of shared databases between LEAs.  
 Restricted access to information of a given authority compared to other authorities 

within the same jurisdiction. 
 Multiplicity of relevant authorities resulting into a duplication of effort in some 

instances. 
 High workload of various LEA units inadvertently leading to a slowdown in co-

operation. 
 lack of willingness to collaborate between certain categories of enablers : auditors, 

lawyers and real estate agents. 
 Secrecy obligations creating obstacles to obtain information from the private sector 

but also within the LEA eco-system. 
 The focus of some obliged entities is on ticking boxes rather than an intelligence-led 

flow of information. The high number of STRs containing no actual fraud supports 
this claim. The current design of the underlying regulations may also be contributing 
to this box-ticking approach. 

 Lack of guidance and trainings from relevant authorities as to how the private sector 
can detect tax related fraudulent activities. 

 
The table below contains some illustrations of the challenges that were put forward by the 
focus group participants:  
 

Austria There is little incentive for tax auditors to identify facts that are relevant under 
criminal law as this always implies additional work on their part. 

Czech Republic The problem of secrecy can impose obstacles when the prosecutor needs 
information from financial office of the police. This direction of information flow 
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proves difficult and has to be circumvented by using a less formal communication 
means. 

Finland  One gap that may not be ideal regarding co-operation: the tax administration has 
access to the customs’ office database but not the other way around. Another gap 
is that the enforcement office has direct access to banks’ information, but  the 
police are not entitled to obtain information about bank accounts from the 
enforcement office and have to request it directly from the bank. 

Germany  A participant from the private sector declared that tax advisors have to strike the 
right balance between being compliant and cooperative on the one hand, and 
confidentiality obligations on the other hand. The tax advisors inform the clients if 
an investigation is triggered and their information is going to be shared with the 
authorities because of the secrecy obligations. 

Ireland Banks providing information in paper work, sometimes in abundant quantities.  
This issue emerged in other focus groups as well: e.g. Portugal, Finland. 

Portugal                               If a suspicious reporting turns out to be wrong, the identity of the auditor is not 
kept confidential and they can be taken to court by the people they denounced. 
One of the participating accountants explained that the regional association 
governing his profession has signed a protocol with the authorities (police and 
judges) that enables the information about a case outcome to be shared (e.g. a 
conviction). 
A participating accountant from a different region observed that sometimes 
accountants have to use google to conduct due diligence about new client because 
access to specialist databases is pricey for accountants. He added that while they 
do share information with the authorities, they do not get feedback from the 
authorities about what they should be looking for or what has happened to a given 
case.  
 
 

UK                                          The academic participant stated that corporates want to liaise with governments, 
but the legal framework is cosmetic and too fragmented. The multiplicity of 
institutions looking at AML is an illustration for that. 
The participant from the building society would like to see more guidance and 
training on tax evasion. Regulators and authorities define typologies of tax crimes 
for the private sector while explicitly stating how the latter can support 
investigations. 
 

 
 
 

5.3  Success factors 

The following elements emerged as success factors facilitating domestic inter-agency 
cooperation in the fight against tax crime: 
 

 Easy and frequent communication 
 Shared databases among LEAs 
 Good relationships across the LEA eco-system allowing LEAs them to reach out to one 

another easily for information requests or consultations. 
 Informal communication channels  
 The size of the country and the  level of bureaucracy 
 Good public -private partnerships  
 Guidance and trainings from relevant authorities 
 Tools of digital exchange of information with obliged entities. 
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6. International collaboration 

PROTAX sought views from our participants in the focus group discussions on cross-border 

information-sharing practices amongst LEAs, tax agencies and other stakeholders to counter 

tax crimes in their respective jurisdictions. Three key issues were considered: Legal and 

operational frameworks, success factors of international collaboration, and challenges 

impeding international collaboration. Essentially, PROTAX found that all the ten Member 

States have some form of measures for international cooperation to combat tax crimes. The 

findings have been summarized in respective categories below. 

6.1 Summary of key findings  

6.1.1 Legal and operational frameworks 

The key findings for the legal and operational frameworks include: 

 All the ten countries have some form of legal and operational frameworks for 

international collaboration to combat tax crimes.  In Italy, for instance, the Guardia di 

Finanza (GdF), an LEA, regularly meets colleagues from overseas to exchange 

information. 

 Key collaborative instruments including Eurojust, Europol, Interpol, MLA, JIT, EIO and 

FIU platforms have enjoyed utilisation by most of the countries. They also make use 

of MoUs, bilateral agreements, and international agreements to create binding 

collaborative relations.  Liaison officers are critical contacts in most of these 

framework instruments. Finland and the UK, for instance, have liaison officers across 

Europe and outside Europe including Russia and China.  

 While few of the jurisdictions are not willing to cooperate with respect to, for instance, 

providing the requested information, most of the jurisdictions willingly collaborate 

with each other. 

 FIUs have undertaken a lot of initiatives in the field of international cooperation such 

as information sharing, including through organising workshops to discuss and 

address teething issues.  

 Some of the jurisdictions employ informal means of collaboration aside the formal 

channels. In Finland, for example, LEAs also use “fast and informal” means of obtaining 

information from neighbouring countries such as Estonia and Sweden”. 
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6.1.2 Challenges  

The key findings for the challenges include: 

 Although most of the jurisdictions can be said to have one form of international 

engagement or the other, it is challenging to determine the quality of international 

cooperation. According to a participant from UK’s financial services regulator, ‘’it all 

depends on which country you are dealing with, what is your relationship to them, 

and existing channels of communication”.  

 Differences in tax crime legal framework, definitions and terminologies pose 

impediments to effective collaboration for combatting tax crimes amongst EU 

Member States. For instance, using the term “fiscal fraud” in tax related information 

request from Swiss authorities would likely yield better responses than if tax fraud is 

used.  According to a participant from the FIU from Malta, definitional differences 

affect the kind of information that is collected from or channeled to other FIUs.  

 Even though competition is expected to bring out the best in a system, competition 

amongst jurisdictions in the EU on measures to combat tax crimes sometimes tends 

to bring about suspicion and accompanying skepticism and reluctance of countries to 

divulge certain information to each other. Associated with the competition is the 

question as to who ‘cashes the fine’ from tax evaders? In the view of a participant 

from Malta, “If you come up with stylised models, the moment you do that, you are 

giving away so much intelligence about your tax system”. 

 VAT carousel fraud was identified as a big problem at EU level. Even that, Austria for 

instance was said to have no cooperation with Ireland on combating VAT fraud. In fact, 
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VAT administration in Austria was labelled by focus goup participants as very 

unfavourable. 

 There are still major problem areas in e-commerce – such as with VAT. This is so 

because internet platforms take little responsibility for the activities of their players. 

 Language barriers (especially in view of harmonisation and double criminalisation) can 

be a challenge. For instance, the different penal relevance of the same behaviours in 

different countries is often affecting the collaboration between different FIUs (e.g. 

some acts are money laundering in a country but not in another).  

 Collaboration in the framework of Joint Investigation Teams (JITs) can sometimes 

prove challenging.  

 On the occasion of Brexit, differences in tax and customs regimes along with a hard 

border could lead to the proliferation of smuggling activities.  

 

 

 

 

6.1.3 Success factors 

The key findings for the success factors include the following: 

 The FIUs and LEAs have been involved in international cases where convictions were 

successful. If an FIU is flagged  out as non-cooperative, it may be penalised by isolation 

from the Egmont Group. 

 IT solutions have been deployed to counter the problem of VAT carousel.  

 Participants provided that timely payments of levies can be ensured, if an 

unannounced tax audit is made possible. 
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 Introduction of regulations for “giants” – as in the case of capital gains tax for banks 

can be a success factor. According to participants, for credit card payments, a direct 

withholding of VAT by the credit card company would be possible as the enabling 

technology exists. 

 The European investigation order, when completed adequately, can be a success 

factor leading to good quality investigation and ultimately to successful conviction.  

 The increasing collaboration in Europe can close communication and trust gaps.  For 

instance, collaboration of Estonia with neighbouring Finland and Latvia was said to 

result in successful convictions. The cultural similarities and common interests, JITs 

and liaison officers have been key success factors in a number of jurisdictions. Another 

example is that, Finnish LEAs were involved in many cases where international 

collaboration was fruitful; which led to successful conviction of tax criminals.  

 Quality of evidence and ease of doing business between jurisdictions are success 

factors that can be leveraged in countering tax crimes. 

 

 

 

 

6.2 Legal and operational frameworks 

Access to criminal legal instruments by LEAs and other investigating agencies as well as 

adequacy of operational framework in each jurisdiction were put before the participants. The 

following findings were made. 
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Austria No information was provided by the participants. Austria, however, has a 

number of measures for legal and operational cooperation. For instance, Austria 

participates in major EU collaboration platforms such as Europol, Eurojust and 

MLA. 

Czech Republic From the observations of the LEA participants, Czech Republic has good legal and 

operational frameworks for international collaboration. For instance, Czech police 

collaborate with other jurisdictions through two channels: either international 

police co-operation or mutual legal assistance. While the cooperation between the 

Czech police and the economic crime unit of the Cypriot police was highlighted as 

good, there does not appear to be interest of the local police to engage with each 

other on mutual legal assistance. However, according to the participant from 

prosecution, the Swiss authorities are quite good at responding to mutual legal 

assistance requests. The FIU participant observed that FIU in Czech Republic has 

good cooperation with its peers from other jurisdictions through the international 

information exchange platform for FIUs and joint investigation teams. 

Estonia LEAs in Estonia have the legal and operational frameworks for collaboration with 

their peer institutions in other countries. International agreements and liaison 

officers exist. However, collaboration is not always optimal with certain countries 

such as Malta and Russia. 

Finland LEAs in Finland benefit from legal and operational frameworks to pursue 

international collaboration. Finland has liaison officers across Europe and outside 

Europe including Russia and China. The police and customs are part of a regional 

arrangement covering Scandinavia (Police Network for Scandinavian Countries). 

Finland also participates in Eurojust, the European Union agency that fosters 

judicial co-operation in criminal matters amongst LEAs in the EU. The Finnish LEAs 

have been engaging in collaboration before the introduction of the European 

Investigation Order.  The experience of one of the LEA participants revealed that 

there is a “fast and informal” means of obtaining information from neighbouring 

countries such as Estonia and Sweden. This process is however becoming “more 

formal and harder, the further we go”. 

Germany PROTAX did not find empirical information from the participants on the legal and 

operational frameworks in Germany. However, PROTAX (2019) research has shown 

that Germany has some measures of international collaboration in this regard. For 

instance, Germany is not only part of Eurojust and Europol but also participates in 

Joint Investigating Teams. 

Ireland LEAs in Ireland benefit from legal and operational frameworks to pursue 

international collaboration. Examples of such frameworks include MoUs, bilateral 

agreements, liaison officers at Europol, Eurojust, etc. The participant from the CAB 

stated that, on the customs side, quite often there is a spontaneous exchange of 

information that is followed up by a mutual legal assistance (MLA) protocol. This is 

not the same thing for the tax side. 

Italy PROTAX found from the discussants that Italy has significant cross-border 

collaboration mechanisms. For instance, the Guardia di Finanza (GdF), an LEA, 

seeks to create occasions to meet colleagues from overseas to understand at what 

point the investigations are in the other country, assess any difficulties and decide 

how to go forward. These contacts are usually personal and are always coordinated 
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by the judicial authority. Investigative and judicial authorities are obliged to 

collaborate when the case has transnational aspects: the EU Framework Decision 

on Jurisdiction is encouraging this to avoid problems of ne bis in idem. In some 

cases, though, the initiative seems to depend on the individual judge (also upon 

the request from LEAs). Eurojust plays a big role in these collaborations including 

covering of expenses and mobilising experts from different countries. This is more 

applicable to big cases. But the available network of points of contact provide some 

opportunity for small cases.  

Malta Based on the observations of the officials of Maltese government, the 

commissioner of revenue, and FIU, Malta has effective and institutionalised 

operational frameworks for international collaboration to combat tax crimes. FIUs 

have undertaken a lot of initiatives in the field of international cooperation such as 

information sharing, including through organising workshops to discuss and 

address teething issues such as the potential differences in terminologies across 

jurisdictions. However, although Maltese authorities are very cooperative, some 

jurisdictions are not collaborative especially in terms of their unwillingness to 

provide requested information. It should also be noted that whilst Malta has 

criminalised tax fraud since 1938, there has not been a single criminal conviction 

to report. 

Portugal The participants observed that Portugal has legal frameworks and operational 

procedure to guide and support international collaboration. No indication of these 

frameworks and procedure was provided. However, Portugal participates in MLA, 

Europol, and related frameworks for fighting cross-border crime. 

UK UK has significant legal and operational mechanisms to collaborate with other 

jurisdictions in combatting tax crimes. It is however challenging to determine the 

quality of international cooperation.  The participant from the audit and consulting 

firm stated that until recently the imposed fines would go to one jurisdiction or the 

other which made for a more competitive environment. This competitive 

environment was affirmed by the participant from a building society who said that 

there is competition between the UK and US as to who takes the lead and who 

cashes the fine.  

 

 

6.3 Challenges 

The challenges on international collaboration in each jurisdiction are as follows. 

 

Austria Participants from Austria underscored the need for bilateral and EU-level anti-

fraud agreements. They could not however find the existence of any of them. The 

negotiations for an anti-fraud agreement between Liechtenstein and Austria is 

currently underway and has not yet entered into force.  VAT carousel fraud was 

identified by participants from Austria as a big problem at EU level – some see it as 

a self-service store. 
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With respect to EU-wide cooperation on information exchange, participants 

indicated that Austria did not have cooperation with Ireland on combating VAT 

fraud.    

The difficulties in international cooperation arise on account of different legal 

systems. For instance, in Liechtenstein, there is no administrative assistance in 

criminal tax law because financial offences are not criminally relevant there. Also, 

Switzerland has a fraud disclosure mechanism – but only if there is a case of fraud 

according to the understanding of local authorities. 

 

Czech Republic Czech Republic has challenges in collaborating with countries with limited rule of 

law, transparency and accountability (e.g. Vietnam and China). Historical problems 

of the country still serve as impediment to effective international the collaboration; 

but mutual trust is being built. 

Some FIUs are unable to supply information on tax matters as tax crimes have 

varying definitions and not all countries criminalise tax evasion. There has not been 

significant success collaborating with FIUs abroad to exchange information on tax 

fraud.  

Other challenges to international collaboration perceived by the participants 

included:  

 Politics 

 Lack of trust  

 Communication  

(i)  

Estonia Participants cited politics (e.g., relations with Russia) and information leakage 

detected in some cases as some of the challenges to international collaboration in 

combatting tax crimes in Estonia. In general, obtaining information from 

international peers remains a challenge. Based on his previous FIU experience, one 

of the participants highlighted that FIUs around the world have different cultures, 

which leads to different levels in responsiveness. It takes a few months to get a 

response from Italy confirming receipt of a request and “a year to be told that the 

information requested is not available’’. According to the same participant, the fact 

that Germany has 15 states (lander) makes collaboration complicated. Sweden 

used to respond to information requests by an assertion that ‘’international co-

operation is not our priority’’. This shows that not all FIUs are equally responsive 

or have information sharing mechanisms in place. 

Finland The question of local knowledge of the system from which you are requesting 

information emerged as an issue. In the same way, the question of where to obtain 

relevant information about the mechanisms of the eco-system of other 

jurisdictions was also raised.  

It came out that collaboration in the framework of JITs can sometimes prove 

challenging. An example was given of a bribery case involving a Slovenian prime 

minister and collaboration with Slovenia and Austria. 

Another challenge to collaboration is the differences in the legal frameworks 

underpinning tax crime. LEA2 highlighted the differences in threshold amounts for 
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a case to become criminal but also differences in the definition of tax crimes across 

Europe.  

Although the European Investigation Order is an important collaborative 

mechanism, participants opined that practitioners find the form of this order 

cumbersome (17 pages) and that it is missing important elements such as asking 

whether the requested information can be transferred to and used by other tax 

authorities. 

Germany Even though no information was provided on challenges to international 

collaboration during the focus group discussion, PROTAX (2019) research has 

shown that Germany has the challenge to effectively engage in international 

collaboration. For instance, with respect to combating VAT fraud, Germany’s 

reluctance to fully submit itself to international information exchange mechanisms, 

arguably to protect its domestic secrecy. This apparently inhibits the flow of 

relevant information amongst investigating agencies to help in effectively 

combating cross-border tax crimes in the EU. 

Ireland  The participants did not cite challenges that impede international collaboration. 

However, PROTAX (2018) research has shown that although Ireland has very good 

interagency cooperation domestically, the country is not immune to challenges 

such as relating to trust, and communication. The participants indicated that they 

have not been involved in successful conviction of tax crime through international 

cooperation which is an evidence of the limited success in countering international 

tax evasion practices.  

Italy Language barriers (especially in view of harmonisation and double criminalisation) 

can be a challenge in Italy. The different penal relevance of the same behaviours in 

different countries is often affecting the collaboration between different FIUs (e.g. 

some acts are money laundering in a country but not in another).  We also found 

from the participants that assessing the impact of GDPR on tax investigations is still 

difficult since the framework is too recent.  

Malta Differences of defining tax crimes in different jurisdictions makes collaboration to 

exchange information difficult. According to the participant from the FIU, these 

differences (e.g. whether it’s a predicate offence) are sometimes an issue since 

they affect the kind of information that is collected from or channelled to other 

FIUs.  

Although inter-agency cooperation is quite effective domestically and 

internationally, competition was seen by the official from government as 

impediment to international collaboration. This is so because every jurisdiction 

would like to know what other jurisdictions are doing on tax avoidance and tax 

evasion in order to take advantage of the other.  

Portugal Challenges impeding international collaboration in Portugal include language 

barriers and lack of resources.  

UK The participants enumerated challenges in international cooperation that may 

arise from Brexit:  

- A reluctance to cooperate or decrease in the quality of cooperation. 

- Application of the European arrest warrant might no longer be possible. 
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- Differences in tax and customs regimes along with a hard border could 

lead to the proliferation of smuggling activities.  

- Fighting tax crime might fall down in the list of priorities with the focus 

on the after- Brexit issues. 

  

6.4 Success factors 

The following sections provide the key success factors in combatting tax crimes in the various 

jurisdictions. 

Austria On success factors of international collaboration, participants from Austria 

suggested that pressure should be exerted on countries such as Liechtenstein 

with different legal systems to get them to cooperate. Participants also 

observed from a professional point of view on tax advising that, the aim should 

be to make Austria an attractive business location. That implies lowering taxes 

and upping tax honesty. 

Participants observed that the problem of VAT carousel should be tackled 

across Europe using IT solutions. According to the participants, Spain has an 

exemplary way of using IT solutions. Participants also provided that timely 

payments of levies can be ensured, if an unannounced tax audit is made 

possible. The so-called market giants should be brought in as liable parties. 

Participants argued that it is sensible to establish an advertising levy for 

companies in the e-commerce sector. This proposal was met with outcry in the 

economy. There is, therefore, the need to ensure that such an advertising levy 

must take the views of the public into account.  

Participants indicated that there is the possibility to introduce regulations for 

“giants” – as in the case of capital gains tax for banks. In this regard, for credit 

card payments, a direct withholding of VAT by the credit card company would 

be possible. 

Czech Republic Participants highlighted the problem of lack of effective collaboration between 

the Czech police and the FBI, where in a particular case FBI had delayed in 

responding to information request within the framework of MLA which allowed 

the perpetrator to sell property (as the proceeds of the alleged crime involved) 

in Florida. The Czech Police only succeeded in making the perpetrator a persona 

non grata. In another case, the FIU of Czech Republic would have required the 

mobilisation of an international investigation team in order to solve the 

problem. Another case where transactions were flowing via Serbia through the 

rest of Europe, the company was not obliged to pay tax in the Czech Republic. 

On the surface, the goods ended up in one country, but in reality, they were 

sold in various countries. This showcases the problem where Czech LEAs 

sometimes detect one sequence of the ‘chain’ of a much bigger organised crime 

but to investigate the whole criminal operation, a more intensive co-operation 

needs to take place in order to identify where tax evasion really occurs, who 

the culprits are and which jurisdiction would be best suited to bring them to 

justice. 
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At times, in addition to delayed responses, the tax administration receives poor 

feedback in response to requests to international authorities regarding 

suspicions of tax crime.  The Czech authorities tend to avoid making information 

requests to jurisdictions known for their unwillingness to collaborate and/or 

opacity.    

Estonia Collaboration with neighbouring Finland and Latvia has led to successful 

convictions. The cultural similarities and common interests, JITs and liaison 

officers have been key success factors.  

Estonian LEAs state that they display good levels of co-operation and 

information sharing when approached by international LEAs.  

Finland The Finnish LEAs stated that they have been involved in many cases where 

international collaboration was fruitful and led to successful conviction of tax 

criminals. According to the participants, Finland has the biggest number of JITs, 

as the police consider international collaboration as necessary for almost every 

case involving tax crimes. The police put forward JITs as a success factor leading 

to conviction. The police have also learned to harness the tax administration 

channels in obtaining information they are not otherwise able to obtain. 

Russia is sometimes willing to co-operate depending on who is involved in the 

case. The tax administration participant made the point that their peers in 

Russia are selective and ‘’respond partly to their requests’’. It was also 

mentioned that persistence may pay off with the example of a success story in 

obtaining information from Guernsey – a jurisdiction known for its opacity and 

secrecy – upon the third request.   

Germany Participants did not provide information for the success and failure factors of 

international collaboration to counter tax in Germany. PROTAX (2019) research 

however found that Germany participates in most of the EU-wide information 

exchange on tax fraud. Nonetheless, the effectiveness of this participation 

relative to interagency collaboration at federal and local levels require a lot 

more attention to achieve major success on combating tax crimes.  

Ireland  A participant from Revenue underlined that in tax matters there is increasing 

collaboration within Europe, but some cases are difficult to prosecute, namely 

those cases involving a middleman and no actual movements of funds. 

Nonetheless, the participant from CAB gave the example of two collaborative 

cross-border operations where Fiscal crime liaison officers (FCLOs) exchanged 

a large amount of intelligence and contributed to the success of the operations. 

The case involved a large cigarettes’ factory. The original intelligence came from 

the UK HMRC which conducted the surveillance operation. Eleven people were 

arrested and three have been found guilty and sentenced.  

Italy It emerged from the focus group discussion in Italy that there is quite an 

effective International collaboration at the EU level. However, indications are 

that some information requests sent to Luxemburg have resulted in frustration.  

The European Investigation Order (EIO) appears not to have revolutionised the 

situation as compared to the previous framework of judicial cooperation, as 

much as the European Arrest Warrant (EAW) did. Indeed, it might have 

burdened judicial procedures with further formalities.  
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The Italian FIU is an active member of the EU FIUs’ Platform; it has directly 

participated in devising its initial Work Plan and has contributed to selected 

projects. These are related for example to the definition of common criteria and 

methods for the automatic sharing of cross-border STRs and the release of the 

consent for further using the information exchanged.  

Malta The FIU has been involved in international cases where convictions were 

successful. In addition, FIU community across the globe has well-established 

collaboration mechanisms, including the IT system. An FIU that has been 

flagged out as non-cooperative is isolated from the Egmont Group.  

Prosecution can only be successful if there is evidence but not just intelligence. 

The police are therefore required to do more work in order to turn information 

into evidence. The crucial question is, ‘to what extent can one continue to 

collect intelligence before one brings the case to court’? 

Portugal The European Investigation Order, when completed adequately, can be a 

success factor leading to good quality investigation and ultimately to successful 

conviction. The awareness of who is responsible for what in other jurisdictions 

along with the procedures allowing the cooperation with those authorities was 

also cited as a success factor. One of the participants put forward the volume 

of trade with Spain as a potential factor facilitating collaboration. The 

participating LEAs reported being involved in cases where collaboration was not 

fruitful because of the unwillingness of certain jurisdictions to collaborate (e.g. 

Luxembourg, Switzerland). 

UK The focus group discussions identified the quality of evidence along with the 

ease of doing business between jurisdictions as fundamental success factors.  

 

 

7. Dual role of enablers: prevention and facilitation of tax crimes  

This section about the findings regarding the dual role of enablers uses a somewhat different 

approach, putting the focus on general problematics and predicaments, as they emerged in 

the focus group discussions. National variations will be addressed where relevant. A linear 

country-by-country presentation seems less suited to present the important findings gained 

from the focus groups, since relevant insights here can be gained from analysing different 

interpretations of participants in the focus groups: representatives of tax authorities tend to 

be more critical about the role of enablers, than the enablers themselves. Within the overall 

eco-system of tax administration and management the different stakeholder groups have to 

develop a shared basis of understanding about the mutual roles and expectations. Focus 

group disucssions nicely mapped out these expectations. 

 

The term enablers in the context of money laundering and tax evasion covers a wide range of 

professions reaching beyond the realm of traditional financial sector institutions. FATF 

recommendations on AML/TF list a number of designated non-financial businesses and 
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professions (DNFBP) as enablers, such as casinos, real estate agents, dealers in precious 

metals and precious stones, lawyers, notaries, other legal professions and accountants, trust 

and company service providers. 

Also, the complex practices and solutions worked out by or involving the different kinds of 

enablers are rarely straightforward illegal acts of tax crime. Not only are there grey areas in 

written law that allow for wide discretion and competing interpretations, but the complex 

division of labour in tax-related financial flows, involving different professionals and 

stretching across multiple jurisdictions often makes it difficult to apply mens rea or principles 

of strict legal liability. 

While there are some widely pubilcized scandals, involving global financial service institutions 

wreaking reputational havoc for the whole industry, the role of enablers and service providers 

should not be investigated from a criminal law perspective exclusively. As the focus groups 

discussions nicely demonstrated enablers are exposed to different challenges in different 

constellations and have to confront specific problems in individual jurisdictions across 

Europe. 

Also, depending on the composition of the national focus groups, the discussion brought 

different controversial topics to the fore – having a representative from a NGO in the group 

can give the debate a specific twist towards fundamental issues of legitimacy of taxation 

policies. Representative of the “enabling professions” can take positions of the defender of 

private property rights against illegitimate state intervention, protecting their clients’ assets 

from overtaxation. They can present themselves as victims of a rigid system of legal 

accountability, who run the risk of being prosecuted for giving presumably legal advice on 

how to minimze tax burdens. They can describe their role as cooperating partners of public 

tax authorities, jointly working towards smooth processes of corporate tax collection or 

complain about being wrongfully stigmatized as enabling partners in fraudulent schemes in 

public and political discourse. 

We found examples for all of the above attitudes in our focus groups, reflecting country-

specific cultural traditions with regard to general business practices, financial sector 

regulation and public attitudes towards taxation. Meeting the legally required standards can 

be more burdensome in some countries for service providers as enablers, since public 

databases are sometimes incomplete and underdeveloped or access to relevant information 

(e.g. for due diligence checks) is difficult. 

However, across Europe the professional organisation and trans-national cooperation of 

enablers seems to be far more developed than the cooperation of tax authorities and law 

enforcement agencies, who are more strictly bound by national legislation. This may be due 

to the fact, that tax-related services in the corporate world are offered by a handful of 

international players, dominating the market and operating across national legal silos. Also, 

these service providers, as corporate actors, are more flexible in adapting their processes, 

technologies and policies, compared to national public authorities, operating under a strict 

legal regime within their national jurisdiction. 
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7.1 Sanctions of criminal activity of enablers  

National jusrisdictions foresee different sanctions for enablers, engaged in criminal activities. 

These sanctions reflect the requirements of European law, primarily the Anti Money 

Laundering Directives (AMLD 6, entering into force on 28.10.2018 being the most recent), and 

national regulations governing professional services and tax laws. With heightened 

requirements for transparency of financial transactions, such as  the DAC6 directive of the EU, 

enablers have to meet high (reporting) standards in performing their services and  conduct 

thorough checks on beneficial ownership. The overall trend of policy development in the 

domain of tax crime, AML and TF points towards an increasing responsabilisation, i.e. private 

sector actors are endowed with tasks in the realm of law enforcement, traditionally 

performed by public authorities like FIU. This has also paved the way towards more 

coordinated public-private partnerships in prosecution of tax crimes. 

The assessment of national sanction regimes and practices for enablers involved in criminal 

activities, as they emerged in the focus groups, reflect the status quo at the level of black 

letter law and the view of the participants with regard to the impact of existing legal 

regulations.  

In many jurisdicitions specific groups of enablers work under a regime of professional self-

regulation, supported by national laws. These professional governing bodies have their own 

sanctioning regimes. They can withdraw the license of a member to practise his trade. Such 

sanctioning regimes can be more or less strict and severe and apply to different professions 

(bankers, lawyers, tax consultants, auditors, real estate agents). Beyond such regimes of 

professional self governance criminal law applies in cases where obvious illegal activities 

(fraud, incorrect reporting) can be proven. In Italy professional associations of enablers 

become active with disciplinary sanctions only after a criminal conviction of one of their 

members. In Malta enablers’ mis-conduct is not handled under criminal law, but considered 

as a case to be handled by administrative law.  

Criminal responsibility can be assigned differently.While e.g. in Ireland, law enforcement 

focuses on the person commiting a tax crime and not on the enabler who might have acted 

as facilitator, in Germany a tax consultant can be held legally responsible for a false statement 

on behalf of his client under criminal law. Also, Germany has no statute for corporate liability, 

so sanctions focus on individuals. Should a tax advisor overlook a VAT carousel scheme or fail 

to perform an in-depth due diligence procedure, s/he can be held criminally responsible 

under German criminal law. Hence, from an enabler’s perspective, tax consultancy is a high 

risk profession, as one of the participants stated: “As an auditor these days you should always 

have your doors open to the police and prosecutors. The threshold is pretty low but often 

nothing comes out of these raids.” Having to take into account a large number of continuously 

amended complex regulations, tax consultancy appears as a trade that requires long and in-

depth training. “We (tax advisors) also learn on the job. There are so many rules and aspects 

to check and because it is a job that bears the risk of punishment, it is difficult to make it look 

attractive to new recruits.” 
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These statements from a repesentative of a German tax conultancy firm can be contrasted 

with the view of professional law enforcement experts, who understandably see things a bit 

differently. The difference becomes even more striking when taking a cross-country 

perspective and looking at countries with a different cultural attitude towards tax policy and 

taxation. Scandinavian societies are considered to practise a culture of trust and transparency 

and traditionally score high in comparative studies on tax honesty.9 A representative of the 

Finish law enforcement community took a very critical position with regard to the role of 

enablers, complaining about the lack of legal provisions to sanction professionals enabling tax 

crimes and criticizing prosecutors who tend to see auditors and lawyers as witnesses rather 

than as suspects. Thresholds for prosecuting these enablers are very high in Finland and 

should be lowered, according to law enforcement professionals. More resources (manpower) 

would be required to identify malfeasant practices among enablers. This lack of provisions to 

adequtely address criminal activities of enablers was also mentioned in other countries (e.g. 

Czech Republic, Ireland). 

Beyond the level of written rules and regulations, the enforcement of existing sanctioning 

regimes for enablers also depends on wider national cultural context factors. Lacking 

adequate and reliable publicly available data about corporate financial activities and 

constructs, enablers may find it burdensome to perform in-depth due diligence on their 

clients (a complaint brougth forward in the discussion with Portuguese stakeholders). 

Emerging conflicts can be handled differently in countries with a tradition of informal 

negotiations (as e.g. Austria) and others who follow a more strict formal approach (as e.g. 

Germany). Small countries develop other arrangements as big countries, i.e. Malta, Estonia 

or Ireland are different with regard to resources and practices when compared to Italy, 

Germany or the United Kingdom. 

 

7.2 Involvement in preventing or facilitating tax crimes 

PROTAX has given the investigation of enablers a prominent role, since these professionals 

have to balance two potentially conflicting demands: on the one hand, they are hired to 

minimise tax payments for their clients. On the other hand, they are legally required to 

consider (and enforce) all existing regulations. Reconciling these requirements can be 

challenging and sometimes entails difficult decisions. 

Tax consultants have to register with the relevant authorities in the Member State where they 

practice their trade and in some countries (like Austria) they also have to inform the tax 

authorities that they work for an individual corporate client as tax consultant, submitting the 

engagement letter for review by the authorities. They are obliged to disclose their clients’ 

financial situation, particularly any relevant cross-border corporate constructs. However, if a 

corporate client decides to use the services of a tax consultant who is not registered in the 

country such constraints do not apply.  

 
9 Rothstein B. Trust, Social Dilemmas and Collective Memories. Journal of Theoretical Politics 2000 12: 477-501. 
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Several problems were mentioned that emerge, when a case stretches beyond national 

borders or national jurisdictions, such as receiving information from foreign enablers or 

financial institutions within a reasonable time or conflicts arising due to incompatible national 

adminsitrative procedures.  

We found different models or narratives about cooperation between enablers and public 

authorities in the focus groups. Enablers and enforcers may engage in an exchange about the 

best solutions, processes and procedures to avoid future problems and allow for a smooth 

handling and screening of coporate tax declarations. But we also encountered narratives of 

mutual mistrust and complaints about the performance and cooperation of enablers.  

The level of cooperation and the perceived efficiency of the existing regime and practice to 

prevent malfeasant practices heavily depends on the available informational (ICT-based) 

infrastructure, on mutually agreed upon and established routine processes of cooperation 

between enablers and enforcers and on the level of specific expertise in specialised fields. 

Good information and cross-border, inter-agency exchange is key to successful prevention of 

tax crimes. However, turning information into intelligence can be difficult for different 

reasons. While a lack of relevant information was named as a problem in some countries (e.g. 

Portugal), a situation of an information overload also creates problems (an issue raised in the 

focus group in the UK). Also, tax consultants often lack the forensic expertise to detect signs 

of tax fraud or fraudulent financial schemes. Again, more and better training of enablers to 

raise awareness about tax crimes could halp to improve the situation here. 

Another inportant issue that was raised repeatedly is the handling of privacy requirements. 

Enablers have access to relevant internal business processes of their clients including 

information protected by commercial confidence. Whether such information can be disclosed 

to authorities and what legal protection a person has, who passes on such information to 

public authorities or law enforcement agencies is often not clear, creating a risk for the 

enablers. Introducing data protection and privacy requirements, enablers in some countries 

(e.g. Germany) justified their reluctance to report any potentially suspicous transactions to 

law enforcement.  

An interesting predicament emerged in the discussion about legally required reporting duties 

of enablers and in particular financial service institutions. While in some countries, like 

Estonia, information exchange between banks and law enforcement (or FIU) was described 

as good, poblems of cooperation were reported in other countries. Enablers either were 

described as reluctant in sharing information or – with regard to STRs – banks used a policy 

of tick-boxing, i.e. formally reporting any suspicious transactions without following through 

on their initial suspicions (Ireland). As mentioned above, enablers who are legally obliged to 

report suspicious events, transactions and observations to some extent perform the tasks of 

law enforcement under a regime of responsibilisation. Since these tasks are outside of their 

core business they are inclined to keep incurring costs low. This may lead to a practice of 

reporting that does not produce high quality and reliable input for law enforcement. As 

pointed out in the focus groups, one way to overcome this problem is to establish good 
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personal working relations with relevant staff in the banking sector or set up a good ICT-

enabled reporting system. 

With regard to the role of enablers and their involvement in facilitating or preventing 

fraudulent tax behaviour the focus groups revealed a wide variety of interesting 

constellations and a number of good practice solutions based on cooperation among all 

involved actors at local (national) level. Major problems arise, when a case involves cross-

border constellations of financial flows and actors. Here the focus groups clearly 

demonstrated the need  for a better trans-national cooperation and the development of a 

robust legal frammework and regulatory and/or organisational solutions to facilitate the flow 

of forensic financial information and the coordination among prosecutors within Europe. 

 

8. Best practices and benchmarks 

8.1 Best practices of enforcement practices  

PROTAX collected the views of  the focus group participants on best practices within their 
jurisdiction that could potentially be adopted in other EU jurisdictions to improve information 
sharing , cooperation mechanisms and ultimately the prosecution of tax crimes. The best 
practices they shared relate to legal, oganisational, operational, and human aspects. The table 
below depicts the various best practices put forward by the participants:  
 

 Legal  Organisational/Operational  

 
                     Human 

Austria10 the participants view the 
following as good practice to 
be adopted in their 

jurisdiction: 
- Criminal law should be 
changed such that alternative 
sentencing does not exceed a 
three months period. 
 
- The current amount of EUR 
100,000 at which a court has 
jurisdiction to penalize 
financial offences should be 
raised. 
 

 

 

- Risk-based approach to 
selecting cases should be 
improved 

 

 

 
10 In absence of empirical data about best practices, we use the information related to wishes of participants 
to improve the prosecution of tax crimes. 
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Czech 

Republic 
 -The quality of collected 

intelligence.  
 
-Information sharing through 
the Tax Cobra platform 
facilitating inter-agency co-
operation. 
 
 

- Good relationships between 

the various LEAs involved in the 

fight against tax crime. 

Estonia  - From an administrative tax 
law perspective, the Liability 
Act makes intentional tax 
evasion less attractive as it 
transfers the liability to 
individuals.  
 

- Smooth information sharing 
between the relevant LEAs 
through a shared database 
between the ETCB and the 
police force allowing equal 
access with no competition. 
 
- Tax and customs form a joint 
authority in Estonia as 
opposed to being separate 
entities. This facilitates 
communication significantly. 
 
- Data analysis capabilities 
and tools. 
 

- High level of compliance 
achieved with low levels of 
control. 
- Building strong ties with 
neighbours through JITs and 
liaison officers. 

Finland  - Good conviction rates. 

 

- Common information-

sharing system between the 

police, customs, border police  

and the judiciary resulting in a 

good interconnected 

enforcement tool. 

-The tax administration has a 
grey economy information 
unit collecting and sharing 
information with 24 different 
national authorities through a 
common system. This leads to 
a common situational 
awareness among the 24 
authorities. 

 
- Transparency and availability 

of data to the public.  

 
 

- Tailored and adequate 

trainings for LEAs in the field of 

economic crime. 

Germany  The public policy expert views 
the following as good practice 
to be adopted in Germany:  
 
-efficient oversight of the 
banking sector: The only 
people at the moment who 

The public policy expert views 
the following as good practice 
to be adopted in Germany:  
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know beneficial owners are 
the banks and they are too 
often complicit in money 
laundering and tax evasion. 
 
 
 

- A dedicated unit to 
investigate high net worth 
individuals. 
 
- A global wealth register for 
the purpose of wealth tax 
regularly checked by tax 

agencies. 
Malta  -Malta is one of the first 

jurisdictions worldwide to 
regulate trustees which 
triggered the re-domiciliation 
of many trusts from other 
jurisdictions to Malta. Malta 
recognised that you can’t 
impose the same professional 
trustees fees on small family 
trustees. The legislation 
introduced a notarial 
procedure to allow families to 
appoint private family 
members so as to pre-empt 
risks. 

 

 

 

 

Portugal - Dual approach: Asset 

recovery in parallel with 

criminal 

investigation/conviction 

-Beyond Portugal, the 

participants believe that the 
non-conviction based on 
confiscation using the civil 
order applied in the UK would 
be a good practice to adopt. 
 

 

 - Specialised experts. 

 

Ireland  -Civil penalty parallel to 

criminal procedures.  
 
- The use of common law 
offences. The law captures 
the different types of 
behaviour involved in tax 

crime. 
 
- A legislative branch within 
Revenue, looking at the 
Finance Act every year as part 
of their primary function and 
all staff involved in the 
investigation and prosecution 
of tax crimes are encouraged 

-Criminal assets bureau: it has 
been replicated in many 
different countries because it 
is multi-agency approach 
working on whatever is the 
best outcome. 
 

-The quality of the 

investigation process. 
 
Beyond the good practices 
within Ireland, the 
participants view the 
following as good practice to 

be adopted: 
 

Beyond the good practices 
within Ireland, the participants 
view the following as good 

practice to be adopted: 
 

-Standardise training related to 
financial crime investigation. 
 

-Reporting lessons learnt about 

the same issues to peers across 
Europe. 
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to submit suggestions for 
changes to the Minister of 
Finance who generally 
approves. 

 
 
 

 

- Streamlining the mutual legal 
assistance to speed  up 
investigations 
 

 
 

Italy - The independence of the 

prosecutor and the system of 

mandatory prosecution. 

Beyond the good practices 
within Ireland, the 
participants view the 
following as good practice 
from other countries to be 

considered: 
- Settlement agreements. 

 

- All countries should have 

special tax/financial police 

such as the Italian GdF. 

- A well-functioning financial 

intelligence unit that 

produces good operational 

analysis and high-quality 

strategic analysis, adding 

value to (STRs).This was the 

evaluation of the FATF. 

- Quality of training:  In the last 

seven years, GdF has trained 
more than 200 officers in IT and 
forensic accounting through a 
specialising course. 
 

UK -The level of powers granted 

to HMRC. 
-DPAs driving good behavior. 
-Beyond the UK, participants 
believe in the necessity of 
creating incentive and 
protection mechanisms for 
whistleblowers (as it is the 
case in the US, for example). 

Beyond the good practices 
within Ireland, the 
participants view the 
following as good practice to 

be adopted: 
 

-a mechanism of feedback 
from the LEAs to the industry. 

 

 
 

8.2 Benchmarks to measure the adequacy of enforcement practices 

 

Based on the rationale that advancing the fight against any crime requires reliable indicators 
to gauge the evolution in the level and type of offences, and to define the priorities and the 
improvement arenas for the LEA-eco-system, PROTAX asked the various focus group 
participants to share their views on the metrics and benchmarks they consider adequate to 
measure enforcement practices of tax crime. The table below showcases their inputs:11 
 
 
 
 
 
 
 
 

 
11 No empirical data for Austria and Germany and Italy focus groups. The latter focus groups provided a 
response on lack of current benchmarks rather than what could be used as a benchmark in the future. 
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Benchmarks and Metrics 

Czech Republic  Number of criminal convictions in parallel with amounts. 
recovered through civil procedures. 

 Confiscated assets.  
 Prevented tax crimes. 

Estonia  Tax gap. 
 The seamlessness of tax payment in relation to the 

complexity of perpetuating crime. 
 

          
 
 
 
 
       Finland  

 
 Amounts brought back to the government’s coffers. 
 Time and quality of prosecution. 
 Number of convictions. 
 Tax gap reduction. 
 Financial impact of investigations led by the customs. 
 Adaptability of the law. 

Portugal   Number of criminal convictions.  
 Length of the prosecution procedure. 
 Recovery of criminal assets.  
 Increased revenues for the state. 

Mata   Amounts recovered.  
 Efficiency with which tax is collected.  
 Prevented tax crimes. 

 
Ireland   The level of engagement between the various agencies.  

 The level of compliance: A high level of compliance reflects 
the effectiveness of enforcement practices. 

 Tax gap. A participant is of the view that Ireland should start 
measuring its own tax gap. 

UK  Level of crime prevention.  
 Tax gap.  
 Cost-benefit ratio based on what HMRC would like to 

achieve. 

 
   

While the participants view quantitative metrics as important (e.g. increased revenues of the 

state, recovery of criminal assets, tax gap), they also put forward metrics of qualitative nature 

such as the length of the prosecution procedure, the adaptability of the law and the level of 

crime prevention.  

With respect to tax gap measurement, other external parameters such as the economic cycle 

and the level of corruption of a given country influence the level of tax gap and need to be 

factored in when presenting the measure. 
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The level of prevention of crime might prove more difficult to estimate, but it is useful to have 

indicators that go beyond the prosecution of tax crimes and reflect the level of prevented 

crime be it through LEA actions or announcements or the result of a comprehensive tax policy. 

Finally, it is important to underline the importance: 1) not setting targets that can be met by 
individual LEAs but also of a target met by the eco-system; and 2) being aware of the risk that 
setting targets could drive the wrong behaviour in that authorities could be reluctant to 
pursue large cases that inherently have long prosecution procedures and so do not yield fast 
results. 
 
 

9. Recommendations 

 

Recommendations for Definitions and Provisions to Prosecute Tax Crimes 

 

Adequacy and clarity of the legal definitions of tax crimes 
 
EU Member States: 
 

Criminalisation of 
tax crimes and 

liability of entities 
 

 
o shall criminalise the main violations of tax obligations which 

involve fraud.  
 

o should adopt the offence of fraud in the contex of tax crimes by 
instilling three main elements: false representation, failure to 
disclose information and abuse of position. 
 

o should adopt legislation on the liability of legal persons for tax 
offences. 

 
o should implement EU legislation on serious VAT fraud and 

money laundering. 
 

Improving the 
quality of defining 

tax crimes 

 
o should ensure that the definitions of tax crimes are clear and 

precise; in any case, provide the citizens with simple guidelines 
on tax criminal matters. 

o should ensure that tax crimes can be effectively proved in 
criminal proceedings. 

o should ensure that tax crimes are defined in the respect of the 
other principles of criminal law. 
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Improving the 
effectiveness of 

sanctions 

 
o should evaluate to adopt various types of sanctions to punish tax 

crimes: imprisonment, monetary sanctions, confiscation, and 
disqualification measures. 

o should articulate sentencing guidelines for judges.  
o should ensure that sanctions can effectively combat tax offences.  
o should provide for sanctions corresponding to the level of 

seriousness of the tax crime. 
 

Coordination of 
legal text and 

offences 

 
o should ensure that criminal tax legislation is not excessively 

fragmented into various legal texts and that it is well coordinated 
with tax legislation. 

o should adequately coordinate civil, administrative and criminal 
offences following the principles of ne bis in idem and 
proportionality. 

o should consider harmonising the definitions of tax offences at 
European level in order to strengthen the common fight against 
tax evasion. 

 
 
 

Efficacy of prosecution 
 
EU Member States: 
 

 
Legal 

factors 
 

 
o should ensure adequate investigative powers for tax and criminal 

authorities. 
o should ensure effective powers to seize, confiscate and recover 

the proceeds of crime. 
o should ensure that competences and relations between 

authorities are well defined. 
o should ensure mechanisms for disclosure of tax offences. 
o should implement effective inter-agency cooperation. 
o should ensure effective international cooperation. 

 
 

 
Extra-legal 

factors 
 

 
o should adopt a strategy aimed at influencing the cultural and 

environmental factors that can lead to tax offences. 
o should adopt a direct strategy to monitor criminal proceedings 

and convictions. 
o should adequately organise the administrative and judicial offices 

involved in combating tax offences.  
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o should provide adequate resources for the investigation of tax 
offences. 

o should ensure that offices have competent and specialised 
employees in tax matters. 

o should provide adequate tools and IT for investigation of tax 
offences. 

 

 
 

Implementation of the 5th AML Directive into national systems 

 
EU Member States should adhere to the commitments by transposing relative EU legislation 
on a timely manner and reviewing existing legal instruments:  
 

 
Deadline by 

10 January 2020 
 

 
o Directive (EU) 2018/843 amends Directive (EU) 2015/849 and 

strengthens the AML legislation in several ways.  
o Under Article 4(1) of the Directive (EU) 2018/843, “Member 

States shall bring into force the laws, regulations and 
administrative provisions necessary to comply with this Directive 
by 10 January 2020. They shall immediately communicate the 
text of those provisions to the Commission.”  

 
o By the way, the European Parliament resolution of 26 March 

2019 on financial crimes, tax evasion and tax avoidance stressed 
the importance to implement AMLD5 before the deadline. 

o However, the deadline for implementing this Directive will expire 
in a few months. As of 1st September 2019, only three countries 
that hosted a focus group (Austria, Ireland and Finland) had 
already communicated the text of the national legislation 
implementing the AMLD5. 

 

 
 

Recent legal or organisational changes at national levels 
 
EU Member States: 

 
Legal 

reforms 
 

 
o should provide for a system for monitoring the quality of 

legislation. 
o should implement EU legislation on time and properly. 
o should reform national legislation in a systematic way. 
o should introduce incentives to ensure tax compliance. 
o should develop voluntary disclosure mechanisms. 

 
 

  



PROTAX  

95 
 

Organisational 
reforms 

 

o should provide adequate resources to tax and judicial authorities. 
o should develop a monitoring plan on the activities of the tax and 

judicial authorities. 
o should develop mechanisms to get feedback from citizens and 

businesses on tax criminal justice. 
o should invest in high-level expertise in the public administrations. 
o should adequately organise the offices introducing internal 

control mechanisms. 
 

 
 Recommendations on improving  the availability and quality of data related to tax crimes 

o Compile a statistical database reporting prosecution and conviction rates and acting 
as a central point to join the dots between investigation, prosecution and sentencing. 

o Make information related to the prosecution and conviction of tax crime available to 
the public to raise its awareness as to the seriousness of this type of crime. 

o Qualitative data about the mechanisms surrounding tax crime cases should be 
compiled and shared  not only with LEAs but with a wider public. 

o Establish at EU level metrics for the measurement of law enforcement practices and 
a central EU institution to collate the data. Data allowing to measure trends in tax 
crime offences and assess progress in enforcement should be mandatory.  
 

Recommendations on LEA requirements 

o Articulate a coordinated EU strategy of focus areas, priorities and action plans 
translated    into national strategies. 

o LEAs should be provided with enough resources to be able to deploy their legal 
powers. 

o Enhance capabilities of LEAs to share knowledge and learn from each other’s 
experience. 

o Increase in staff should be proportional across all agencies to avoid creating 
imbalances. Similarly, trainings in the fields of tax crime and economic crime should 
target all LEAs. 

o Use  experts from the private sector to remedy any potential lack of knowledge among 
LEAs. 

o Establish a European based training relating to investigation mechanisms, legal 
provisions, tools and approaches, etc. These trainings should take multi-stakeholder 
approach bringing together different experts (i.e. Prosecutors, investigators, forensic 
accountants, etc) 

o In the same spirit, EU training programmes should combine both administrative and 
criminal procedures, as these are highly entwined in the treatment of tax crimes. 

o At national level, trainings of LEA on tax crime should be structured and systematic. 
o Governments need to invest in university trainings to form future economic and tax 

crime experts. 
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Recommendations on domestic inter-agency cooperation  

o Fine-tune the definition of roles within domestic inter-agency cooperation 
frameworks to eliminate any risk of duplication of efforts.   

o At national level, create a regime where information flows from the enforcement 
agency to the political arm of the state and leads to reforms in the legislation based 
on the recommendations made by grassroot LEAs. 

o Ensure the LEA eco-system has a homogenous level of staff and skill to avoid 
jeopardising cases along the investigation/prosecution chain. 

o Improve public-private partnerships namely through designing adequate legal and 
operational framework for cooperation. 

o Create a mechanism of feedback from the LEAs to the private sector. 
o Dedicated unit to investigate high net worth individuals. 
o Review legislations underpinning secrecy obligations of enablers. 
o Strenghthen the oversight of the the sectors of obliged entities, particularly with 

respect to having information about beneficial ownership. 
o Improve guidance provided to the private sector and ensure protection mechanism 

are in place to incentivise enablers to share information with relevance to the 
investigation with the authorities. 

o Strengten protection mechanisms for whistleblowers. 
 
 
Recommendations on international collaboration 

o There is the need to focus on providing guidance and more trainings to the first line of 
defence which are the obliged entities on aspects related to the risk -based approach 
and the detection of transactions that matter. 

o A little more honesty and trust must be procured in the discussion of the typologies 
of tax avoidance and evasion schemes among EU-based working groups.  

o EU should review Mutual Legal Assistance (MLA) requests and see if similar 
mechanisms as those used by FIUs for obtaining evidence can be devised. 

 

 

International cooperation 
 
EU Member States: 

 
Common 

Framework 
 

 
o should start working in synergy with each other in order to 

identify minimum definitions of tax offenses and sanctions at 
European level in order to reinforce international cooperation. 

o should make sure to adopt and implement formal and informal 
cooperation tools in criminal matters. 
 

 
Common  
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Trust 
 

o should ensure that public authorities use EU instruments for 
cooperation in order to increase mutual trust. 

o should ensure that all public officials involved in international 
cooperation in criminal matters have more opportunity to meet 
their colleagues and develop a network at European level. 

 

 
Common  

Skills 
 

 
o should ensure that public officials can overcome language 

barriers that impede cooperation and be properly trained.  
o should ensure that public authorities have common resources 

and skills (IT tools, common guidelines, etc.). 
 

 

Conclusion 
 
Our research hinges on an overaching argument whereby law enforcement practices 

designed to fight tax crimes must encompass aspects that go beyond the legal factor. As such, 

adequate decisions of criminal policy should consider all factors driving the prosecution of tax 

crimes. Multidisciplinary studies (organisational, economic, psychological, sociological, legal, 

etc.) are well fitted for this purpose.  

Our findings identified challenges and good practices relating to various aspects of tax crime 

treatment across the EU. Our analysis highlights common issues faced by LEAs operating in 

different EU-jurisdictions as well as idiosyncratic aspects that characterise the LEA-eco-

system in each jurisdiction. 

 

Overall the findings put forward a number of critical points across the EU: 

 

- The perception of tax crimes by the public requires a change in the sentencing culture 

of the judiciary and more transparency regarding the underlying data of cases in order 

to convey the seriousness of this type of crime. The media can also contribute to the 

change by adopting a more informed reporting style about the topic as opposed to 

the need to share those cases that carry a scandal element. 

- The legal definitions and provisions underlying tax crimes do not seem to pose 

significant issues. However, LEAs encounter difficulties during the prosecution 

procedures often riddled with practical issues. 
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- The implementation of the 5th AML needs to be strengthened with regards to 

beneficial ownership databases. The lack of such databases hinders the investigation 

and prosecution of tax crimes in particular for cases tied to high-net worth individuals. 

More data  transparency about this category of individuals would advance the fight 

against tax crimes. 

- Certain legal powers of LEAs need to be strengthened or fine-tuned to allow the LEAs 

to deploy these powers effectively. 

- Authorities need to devote more focus and resources to tax evasion perpetuated by 

high net worth indivudals as opposed to focusing only on large corporations or smaller 

tax fraud cases.  

- The measurement of enforcement practices presents a number of benefits in 

advancing the fight against tax crimes in terms of providing a clear picture for defining 

trends, priorities, arenas of improvement and future strategies. 

- LEAs across Europe face various types of resource constraints that prevent them from 

pursuing cases. In addition to the need for increased capabilities, a strategy defining 

priorities would help lessen the effect of these constraints. 

- Artificial intelligence and data analytics tools can support the investigation process. 

- Domestic inter-agency cooperation can be enhanced through adequate oversight and 

partnerships with the private sector. There is a need to move away from a mere box-

ticking compliance approach. 

- International collaboration would greatly benefit from opportunies for LEAs to attend 

common trainings at EU level and the creation of platform where experience and 

expertise can be exchanged. 
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